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No. 42 of 2000

ACT TO ENABLE THE BAHAMAS TO CO- OPERATE W TH OTHER COUNTRI ES
IN CRIMNAL PROCEEDI NGS AND | NVESTI GATIONS;, TO ENABLE
THE BAHAMAS TO JON WTH OIHER COUNTRI ES I N | MPLEMENTI NG
THE VI ENNA CONVENTI ON  AGAINST ILLIC T TRAFFIC I N NARCOTI C
DRUGS AND PSYCHOTROPI C  SUBSTANCES; AND FOR CONNECTED
PURPOSES.

[ Dat e of Assent - 29'" Decenber, 2000]

Enacted by the Parlianment of The Bahanss.

PART |
PRELI M NARY

1. (1) This Act may be cited as the Crimnal Justice
(I'nternational Co-operation) Act, 2000.

(2) This Act shall cone into operation on such day
as the Attorney-General may, by notice published in the Gazette,
appoi nt .

2. In this Act -

“the Comm ssioner” nmeans the Conm ssioner of Police;

“controlled drug” means a drug to which Parts I, 111
and |1V of the Dangerous Drugs Act apply.
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PART 11
CRI M NAL PROCEEDI NGS AND | NVESTI GATI ONS
Mut ual service of process

3. (1) This section has effect where the Attorney-
CGeneral receives fromthe governnent of, or other authority
in, a country outside The Bahamas -

(a) a summons or other process requiring a
person to appear as defendant or attend as
a wtness in crimnal proceedings in that
country; or
(b) a docunment issued by a court exercising
crimnal jurisdiction in that country and
recording a decision of the court nade in
t he exercise of that jurisdiction,
together with a request for that process or docunent to be
served on a person in The Bahanas.

(2) The Attorney-CGeneral nmay cause the process or
docunent to be served by post or, if the request is for personal
service, direct the Conm ssioner to cause it to be personally
served on the person concer ned.

(3) Service by virtue of this section of any such
process or docunment as is nentioned in subsection (1)shall not
i npose any obligation under the |law of The Bahamas to conply
with it.

(4) Any such process or docunent served by virtue
of this section shall be acconpanied by a notice -

(a) stating the effect of subsection (3);

(b) indicating that the person on whom it is
served may wish to seek advice as to the
possi bl e consequences of his failing to
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conply with the process under the |aw of
the country or territory where it was
i ssued; and

(c) indicating that under that |aw he may not,
as a witness, be accorded the sane rights
and privileges as would be accorded in
crimnal proceedings in The Bahanas.

(5) Were the Commissioner is directed under this
section to cause any process or docunent to be served, he shal
after it has been served forthwith informthe Attorney-CGeneral
when and how it was served and, if possible, furnish himwth
a recei pt signed by the person on whomit was served; and if the
Commi ssi oner has been unable to cause the process or docunent
to be served he shall forthwith informthe Attorney-General of
that fact and of the reason.

4. (1) Process of the follow ng descriptions, that is
to say -
(a) a sunmons requiring a person charged with
an of fence to appear before a court in The
Bahamas; and
(b) a sunmons or order requiring a person to
attend before a court in The Bahamas for
t he purpose of giving evidence in crimnal
pr oceedi ngs,
may be issued or nmade notwithstanding that the person in
question is outside The Bahamas and may be served outside The
Bahanmas in accordance with arrangenments made by the Attorney-
Gener al .

(2) Service of any process outside The Bahamas by
virtue of this section shall not i npose any obligation under the
| aw of The Bahamas to conply with it and accordingly
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failure to conply shall not constitute contenpt of any court nor
is it a ground for issuing a warrant to secure the attendance
of the person in question.

(3) Subsection (2) is wthout prejudice to the
service of any process (with wusual consequences for non-
conpliance) on the person in question if subsequently effected
in The Bahanas.

Mut ual provision of evidence

5. (1) On an application made in accordance with
subsection (2), a Judge or Stipendiary and Grcuit
Magi strate shall issue a letter (“a letter of request”)

requesti ng assi stance i n obtai ni ng such evi dence as is specified
inthe letter for use in the proceedi ngs or investigation of an
of f ence.

(2) An application wunder subsection (1) my be
made by the Attorney-CGeneral or, if proceedings have been
instituted, by the person charged in those proceedings.

(3) The Attorney-General nmay issue a letter of
request if he is satisfied -

(a) that an offence has been conmitted or that
t here are reasonabl e grounds for suspecting
t hat an offence has been conmmtted; and

(b) that proceedings in respect of the offence
have been instituted or that the offence is
bei ng i nvesti gat ed.

(4) Subject to subsection (5), a letter of request
shall be sent to the Attorney-General for transm ssion either-
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(a) to a court or tribunal specified in the
letter and exercising jurisdiction in the
pl ace where the evidence is to be obtai ned;
or

(b) to any authority recognised by the
governnment of the country in question as
the appropriate authority for receiving
requests for assistance of the kind of
whi ch this section applies.

(5 In cases of urgency a letter of request may be
sent directly to such a court or tribunal as is nmentioned in
subsection (4)(a).

(6) In this section “evidence” includes docunents
and other articles.

(7) Evidence obtained by virtue of a letter of
request shall not w thout the consent of such an authority as
is mentioned in subsection (4)(b) be used for any purpose ot her
than that specified in the letter; and when any docunent or
other article obtained pursuant to a letter of request is no
| onger required for that purpose (or for any other purpose for
whi ch such consent has been obtained), it shall be returned to
such authority unless that authority indi cates that the docunent
or article need not be returned.

6. (1) This section has effect where the Attorney-
General receives -

(a) from a court or tribunal exercising
crim nal jurisdiction in a country
outside The Bahamas or a prosecuting
authority in such a country; or

(b) fromany other authority in such a country
whi ch appears to himto have the
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function of making requests of the kind to
whi ch this section applies,
a request for assistance in obtaining evidence in The Bahamas
in connection wth crimnal proceedings that have been
instituted, or a crimnal investigation that is being carried
on, in that country.

(2) |If the Attorney-Ceneral is satisfied -

(a) that an offence under the law of the
country in question has been commtted or
that there are reasonable grounds for
suspecting that such an offence has been
conmi tted; and

(b) that proceedings in respect of that offence
have been instituted in that country or
that an investigation into that offence is
being carried on there,

he may, after consultation with the Chief Justice, by a notice
in witing nomnate a court in The Bahamas to receive the
evi dence to which the request rel ates.

(3) For the purpose of satisfying hinself as to
the matters nentioned in subsections (2) (a) and (b) the
Attorney- CGeneral shall regard as concl usive a certificate i ssued
by such authority in the country in question as appears to him
to be appropriate.

(4) In this section “evidence” includes docunents
and other articles.

(5 The First Schedule shall have effect with
respect to the proceedi ngs before a nom nated court in pursuance
of a notice under subsection (2).
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(6) Were it appears to the Attorney-General that
the request relates exclusively to a fiscal offence he shall not
exerci se his powers under subsection (2) unless the request is
made pursuant to a treaty to which The Bahamas is a party.

Addi ti onal co-operation powers

7. (1) The Attorney-Ceneral may, if he thinks fit,
issue a warrant providing for any person (a “prisoner”)
serving a sentence in a prison in The Bahamas to be
transferred to a country outsi de The Bahanmas for the purpose-

(a) of gi ving evi dence in crim nal
proceedi ngs there; or

(b) of being identified in, or otherwi se by his
presence assisting in, such proceedi ngs or
the investigation of an offence.

(2) No warrant shall be issued under this section
in respect of a prisoner unless he has consented to being
transferred as nentioned i n subsection (1), and that consent may
be given either -

(a) by the prisoner hinself; or

(b) in circunstances in which it appears to the
Att orney- General inappropriate, by reason
of the prisoner’s physical or nental
condition or his youth, for himto act for
hinmself, by a person appearing to the
Attorney-General to be an appropriate
person to act on his behal f;
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but a consent once given is not capable of being withdrawn after
the issue of the warrant.

(3) The effect of a warrant under this section is
to authorize -

(a) the taking of the prisoner to a place in
The Bahanmas and his delivery at a place of
departure fromThe Bahanas i nto the cust ody
of a person representing the appropriate
authority of the country to which the
prisoner is to be transferred; and

(b) the bringing of the prisoner back to The
Bahanmas and his transfer in custody to the
pl ace where he is liable to be detained
under the sentence to which he is subject.

(4) Were a warrant has been issued in respect of
a prisoner under this section he shall be deened to be in |egal
custody at any tine when, being in The Bahanmas or on board a
ship or aircraft registered in The Bahanas, he is being taken
under the warrant to or fromany place or being kept in custody
under the warrant.

(5) A person authorised by or for the purposes of
the warrant to take the prisoner to or fromany place or to keep
himin custody has all the powers, authority, protection and
privileges of a police officer.

(6) If the prisoner escapes or is unlawfully at
| arge, he may be arrested without warrant by a police officer
and taken to any place to which he may be taken under the
warrant issued under this section.
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(7) This section applies to a person in custody
awaiting trial or sentence and a person commtted to prison for
default in paying a fine as it applies to a prisoner, and the
reference in subsection (3)(b) to a sentence shall be construed
accordi ngly.

8. (1) This section has effect where -

(a) a wtness order has been nmde or a
W t ness summons i ssued in crimnal
proceedi ngs in The Bahamas in respect of
a person (a “prisoner”) who is detained
in custody in a country outside The Bahamas
by virtue of a sentence or order of a court
or tribunal exerci sing cri m nal
jurisdiction in that country; or

(b) it appears to the Attorney-General that it
is desirable for a prisoner to be
identifiedin, or otherw se by his presence
to assist in, such proceedings or the
i nvestigation in The Bahamas of an of f ence.

(2) If the Attorney-Ceneral is satisfied that the
appropriate authority in the country where the prisoner is
detained will nake arrangenments for himto come to The Bahamas
to give evidence pursuant to the wtness order or wtness
sumons or, as the case nay be, for the purpose nentioned in
subsection (1)(b), he may issue a warrant under this section

(3) A warrant shall not be issued wunder this
section in respect of a prisoner unless he has consented to
bei ng brought to The Bahamas to give evidence as aforesaid or,
as the case may be, for the purpose nentioned in subsection
(1)(b); but a consent once given is not capable of being
wi thdrawn after the issue of the warrant.



Ch. 178.

Enf or cenent
of overseas
forfeiture

orders.

-10-

(4) The effect of the warrant is to authorize -

(a) the bringing of the prisoner to The
Bahanas;

(b) the taking of the prisoner to, and his
detention in custody at, such place or
pl aces in The Bahamas as are specified in
t he warrant; and

(c) the returning of the prisoner to the
country fromwhich he has cone.

(5) Subsections (4) to (7) of section 7 shall have
effect in relation to a warrant issued under this section as
they have effect in relation to a warrant issued under that
section.

(6) A person is not subject to the Inmgration Act
in respect of his entry into or presence in The Bahamas in
pursuance of a warrant under this section, but if the warrant
ceases to have effect while he is still in The Bahamas he shal
be treated for the purposes of that Act as if he has then
illegally entered The Bahanas.

9. (1) The Attorney-General may by order provide for
the enforcenent in The Bahamas of any order which -

(a) is nmade by a court in a country
outside The Bahanas designated for the
pur poses of this section by such order;

(b) is for the forfeiture and destruction, or
the forfeiture and other disposal, of
anything in respect of which an offence to
which this section applies has been
comm tted, or which was used in connection
with the comm ssion of such an offence.
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(2) Wthout prej udi ce to the generality of
subsection (1), an order nmade under this section may provide for
the registration by a court in The Bahanas of any order as a
condition of its enforcenment and prescribe requirenents to be
satisfied before an order can be registered.

(3) An order made under this section nmay include
such suppl enentary and incidental provisions as appear to be
necessary or expedient and may apply for the purposes of the
order, with such nodifications as appear to the Attorney-
General to be appropriate, any provisions relating to
confiscation or forfeiture orders under any other witten | aw.

(4) An order made wunder this section my nmake
different provisions for different cases.

(5 This section applies to any offence which
corresponds to or is simlar to an offence under the Dangerous
Drugs Act, or an offence as defined in the Proceeds of Crine
Act, 2000.

Suppl enent ary

10. (1) Provision may be nmade by rules of court for
any purpose for which it appears to the authority having power
to nmake the rules that it is necessary or expedient that
provision should be nmade in connection with any of the
provi sions of this Part.

(2) Rules made for the purposes of the First
Schedul e may, in particular, make provision with respect to the
persons entitled to appear or take part in the proceedings to
whi ch that Schedul e applies for excluding the public from any
such proceedi ngs.
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(3) An order made wunder section 9 may authorise
the making of rules of court for any purpose specified in the
or der.

(4) This section is wthout prejudice to the
generality of any existing power to nmake rul es.

Application 11. (1) Section 4 applies also to a summons requiring
to pro- a person charged with a civil offence to appear before a
ceedi ngs court-martial or to attend before such a court for the purpose
i nvol vi ng of giving evidence in proceedings for such an offence; and a
Def ence warrant may be issued under section 8 where -

per sonnel . (a) such a sumons has been issued in respect

of a prisoner within the neaning of that
section; or
(b) it appears to the Attorney-General that it
is desirable for such a prisoner to be
identified in, or otherwi se by his presence
to assist in, such proceedings or the
i nvestigation of such an offence.
(2) Section 7 applies also to a person serving a
sentence of detention i nposed by a court-martial or detained in
custody awaiting trial by such a court.
(3) In this section -
“civil offence” has the neaning assigned to it in section

Ch. 196. 76 of the Defence Act;
“court-martial” nmeans a court exercising jurisdiction in
relation to a civil offence under section 76 of the

Def ence Act.
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PART |11

THE VI ENNA CONVENTI ON
I nterpretation

| ntrepre- 12. (1) In this Part -
tation of “Convention state” neans a state which is a party to the
Part [11. Vi enna Conventi on;

“enforcenent vessel of a Convention state” neans a
warship or other ship of that state, authorised by
the state to be on its service other than its
commercial service, clearly identifiable as being
on such service and having on board | aw enforcenent
officials of that state and includes any boat or
aircraft carried on such ship;

“enforcenent vessel of The Bahamas” neans a vessel
operated by the Royal Bahamas Defence Force, the
Royal Bahanas Police Force or by the Custons
Depart nment ;

“shi p” includes any vessel used in navigation;

“the Vienna Convention” neans the United Nations
Convention against Illicit Traffic in Narcotic Drugs
and Psychotropic Substances which was signed in
Vi enna on 20'" Decenber, 1988;

(2) If in any proceedings under this Part of this
Act any question arises whether any country is a state or is a
party to the Vienna Convention, a certificate i ssued by or under
the authority of the Attorney-General shall be conclusive
evi dence on that question.
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O fences at sea

13. Anyt hing which would constitute an offence
under the Dangerous Drugs Act or an offence wthin the
meaning of the Proceeds of Crinme Act, 2000 if done on
land in The Bahamas shall constitute that offence if done
on a ship registered in The Bahanas.

14. (1) This section applies to a ship registered in
The Bahamas or in a Convention state.

(2) A personis guilty of an offence if on a ship
to which this section applies, wherever it nay be, he -

(a) has a controlled drug in his possession; or
(b) is in any way know ngly concerned in the
carrying or concealing of a controll ed drug
on the ship,
knowi ng or having reasonabl e grounds to suspect that the drug
is intended to be inported or has been exported contrary to
t he Dangerous Drugs Act or to the |aw of any state.

(3) Acertificate purporting to be issued by or on
behal f of the government of any state to the effect that the
importation or exportation of a controlled drug is prohibited
by law of that state shall be evidence of the matters stated.

(4) A person gqguilty of an offence wunder this
section is |liable -

(a) in a case where the controlled drug is a
Class A drug -
(1) on summary conviction, to a fine
not exceeding tw hundred and
fifty thousand dollars or
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to inprisonnment for a term not
exceeding five years or both;

(1) on conviction on indictment, to
a fine not exceeding five hundred
t housand dol | ars or to
i nprisonnment for life or both;

in a case where the controlled drug is a

Class B drug -

(1) on sunmary conviction, to a fine
not exceeding one hundred and
fifty thousand dol | ars
or to inprisonnment for a termnot
exceedi ng four years or both;

(1) on conviction on indictnent, to
a fine not exceeding three
hundred thousand dollars or to
inprisonment for a term not
exceedi ng twenty years or both;

in a case where the controlled drug is a

Class C drug -

(1) on sunmary conviction, to a fine
not exceedi ng seventy-five
t housand dol | ars or to

imprisonment for a term not
exceedi ng three years or both;
(1) on conviction on indictnment, to
a fine not exceedi ng one hundred
and fifty thousand dollars or to
inprisonment for a term not
exceeding ten years or both.
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(5) The Mnister of Health may nmake regul ations
di viding controlled drugs into classes A, B and C for purposes
of subsection (4).

15. (1) The powers conferred on an enforcenent officer
by the Second Schedul e shall be exercisable in relation to any
ship to which section 13 or 14 applies for the purpose of
detecting and the taking of appropriate action in respect of the
of fences nentioned in those sections.

(2) The powers shall not be exercised outside the
territorial waters of The Bahamas in relation to a ship
registered in a Convention state except with the authority of
t he Att orney- General ; and he shall not give his authority unl ess
that state has in relation to that ship -

(a) requested the assistance of The Bahanas for
t he purpose nentioned i n subsection (1); or

(b) authorised The Bahamas to act for that
pur pose.

(3) In giving his authority pursuant to a request
or authorisation froma Convention state the Attorney-Cenera
shal | inpose such conditions or limtations on the exercise of
the powers as nay be necessary to give effect to any conditions
or limtations inposed by that state.

(4) The Attorney-Ceneral may either of his own
nmotion or in response to a request from a Convention state
authorise a Convention state to exercise, in relation to a
Baham an ship, powers corresponding to those conferred on
enforcenent officers by the Second Schedul e but subject to such
conditions or limtations, if any, as he may i npose.
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(5) Subsection (4) is wthout prejudice to any
agreenent made, or which may be made, on behalf of The Bahamas
wher eby The Bahanas undertakes not to object to the exercise by
any ot her state powers corresponding to those conferred by the
Second Schedul e.

(6) The powers conferred by the Second Schedul e
shall not be exercised in the territorial waters of any state
wi thout the authority of the Attorney-Ceneral and he shall not
give his authority unless that state has consented to the
exerci se of those powers.

16. (1) Subject to this section, a Convention state
may, under an agreenent nade or which may be nmade by or on
behal f of The Bahamas exercise in relation to a ship in the
territorial waters of The Bahamas powers corresponding to
those conferred on enforcenment officers by the Second
Schedul e.

(2) A Convention state may exercise those powers
inrelation to -

(a) any ship, when so authorised by an
enforcenment officer of The Bahamas who is
enbarked on an enforcenent vessel of the
Convention state;

(b) any ship which is pursued into the
territorial wat ers of The Bahamas by an
enf orcement vessel of the Convention state;
or

(c) a ship other than a ship registered in The
Bahanas,

for the purpose of detecting and taking appropriate action in
respect of drug offences.

(3) A Convention state shall, before exercising
the powers referred to in subsection (2)(b) and (c) -
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(a) give advance notice of its proposed action
in relation to the ship to an enforcenent
of ficer of The Bahanas;

(b) where it was not practical to do so at the
time, notify such officer of any action
taken in relation to the ship as soon as
possi ble after its occurrence.

(4) A Convention state shall not exercise the
powers referred to in subsections (2)(b) and (c) unless an
enforcenent vessel of The Bahanmas is not inmedi ately avail abl e
to exercise enforcenent powers in relation to the ship

17. (1) Proceedings wunder this Part or the Second
Schedul e in respect of an offence on a ship may be taken, and
the of fence may for all incidental purposes be treated as having
been commtted, in any place in The Bahansas.

(2) No proceedings for an offence under section 14
all eged to have been commtted outside the territorial waters
of The Bahamas on a ship registered in a Convention state shal
be instituted except in pursuance of the exercise with the
authority of the Attorney-Ceneral of the powers conferred
by the Second Schedul e.

PART |V
GENERAL

18. (1) Any expenses incurred by the Attorney-Ceneral
under this Act shall be defrayed out of noney provided by
Par | i ament .
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(2) Any noney representing cash forfeited under
Part 11l or accrued interest on any such noney shall be paid
into the Consolidated Fund.
19. (1) Section 179 of the Evidence Act, 1996 is
r epeal ed.
(2) Section 10 of the Evidence (Proceedings in
ot her Jurisdictions) Act, 2000 is repeal ed.

FI RST SCHEDULE (Section 6(6))

BAHAM AN EVI DENCE FOR USE OVERSEAS
PROCEEDI NGS OF NOM NATED COURT

Securing attendance of w tness

1. The <court shall have the 1like powers for
securing the attendance of a witness for the purpose of the
proceedi ngs before the court as it has for the purpose of other
proceedi ngs before the court.

Power to admi ni ster oaths

2. The court may in the proceedi ngs take evidence
on oath.

Privilege of wtnesses

3. (1) A person shall not be conpelled to give in the
proceedi ngs any evi dence whi ch he coul d not be conpelled to give
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(a) in crimnal proceedings in The Bahanas; or

(b) subject to sub-paragraph (2) in crimnal
proceedings in the country from which the
request for the evidence has cone.

(2) Sub-paragraph (1)(b) shall not apply unless
the claimof the person questioned to be exenpt fromgiving the
evi dence i s conceded by the court, tribunal or authority which
made the request.

(3) Where such a claimmde by any person i s not
conceded as aforesaid he nmay (subject to the other provisions
of this paragraph) be required to give the evidence to which the
claimrel ates but the evidence shall not be transmitted to the
court, tribunal or authority which requested it if a court in
the country in question, on the matter being referred to it,
uphol ds the claim

(4) Wthout prej udi ce to sub- paragraph (1) a
person shall not be conpelled under this Schedule to give any
evidence if his doing so would be prejudicial to the security
of The Bahamas and a certificate signed by or on behalf of the
M ni ster of National Security to the effect that it would be so
prejudicial for that person to do so shall be conclusive
evi dence of that fact.

(5 Wthout prejudice to sub-paragraph (1) a
person shall not be conpelled under this Schedule to give any
evidence in his capacity as an officer or servant of the Crown.

(6) In this paragraph ref erences to giving
evi dence include references to answering any question and to
produci ng any document or other article and the references in
sub- paragraph (3) to the transm ssion of evidence given by a
person shall be construed accordingly.
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Transmn ssi on of evidence

4. (1) The evidence received by the court shall be
furnished to the Attorney-Ceneral for transm ssion to the court,
tribunal or authority that nmade the request.

(2) If in order to conmply with the request it is
necessary for the evidence to be acconpanied by a certificate,
affidavit or other verifying docunents, the court shall also
furnish for transm ssion such docunent of that nature as may be
specified in the notice nom nating the court.

(3) Were the evidence consists of a docunent the
original or a copy shall be transmtted, and where it consists
of any other article the article itself or a description,
phot ograph or other representation of it shall be transmtted,
as may be necessary in order to conply with the request.

Suppl enent ary

5. For the avoidance of doubt it is hereby
decl ared that section 177 of the Evidence Act, 1996 shall not
apply to these proceedi ngs.

6. No order for costs shall be nmade in the
pr oceedi ngs.
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SECOND SCHEDULE (Section 15)

ENFORCEMENT POVWERS | N RESPECT OF SHI PS

Prelimnary

1. (1) In this Schedule *“an enforcenment officer”
nmeans -
(a) a police officer or a custons officer;
(b) a captain of any ship belonging to the
Royal Bahanmas Defence Force and any person
acting under the command of such captain;
and
(c) any other person of a description specified
in an order made for the purposes of this
Schedul e by the Attorney-General.
(2) In this Schedule “the ship” nmeans the ship in
relation to which the powers conferred by this Schedule are
exerci sed.

Power to stop, board,

divert and detain

2. (1) An enforcenent officer nmay stop the ship,
board it and, if he thinks it necessary for the exercise of his
functions, require it to be taken to a port in The Bahamas and
detain it there.

(2) Were an enforcenent officer is exercising his
powers with the authority of the Attorney-Ceneral given under
section 15(2) the officer may require the ship to be taken to

a port in the Convention state in question or, if that state has
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SO requested, in any other country willing to receive it.

(3) For any of those purposes in sub-paragraphs
(1) and (2), the enforcenent officer may require the nmenber of
the crew to take such action as nay be necessary.

(4) |If an enforcenent officer detains a vessel he
shall serve on the master a notice in witing stating that it
is to be detained until the notice is withdrawn by the service
on himof a further notice in witing signed by an enforcenent

officer.
Power to search and
obtain information
3. (1) An enforcenent officer may search the ship,

anyone on it and anything on it including its cargo.

(2) An enforcenment officer may require any person
on the ship to give information concerning hinself or anything
on the ship.

(3) Wthout prejudice to the generality of those
powers an enforcenent officer may -

(a) open any contai ners;

(b) rmake tests and take sanples of anything on
t he shi p;

(c) require the production of docunents, books
or records relating to the ship or anything
on it;

(d) rmake photographs or copies of anything
whose production he has power to require.
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Powers in respect of

suspect ed of fence

4. If an enforcenent officer has reasonable
grounds to suspect that an offence nentioned in section 13 or
14 has been conmitted on a ship to which that section applies
he may -

(a) arrest w thout warrant anyone whom he has
reasonabl e grounds for suspecting to be
guilty of the offence; and

(b) seize and detain anything found on the ship
whi ch appears to himto be evidence of the
of f ence.

Assi stants

5. (1) A enforcement officer may take with him to
assist himin exercising his powers -
(a) any other persons; and
(b) any equipnent or materials.
(2) A person whom an enforcenent officer takes
with him to assist him may perform any of the officer’s
functions but only under the officer’s supervision.

Use of reasonable force

6. An enforcenent officer nay use reasonable
force, if necessary, in the performance of his functions.
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Evi dence of authority

7. An enforcenent officer shall, if required,
produce evidence of his authority.

Protection of officers

8. An enforcenment officer shall not be liable in
any civil or crimnal proceedings for anything done in the
purported performance of his functions under this Schedule if
the court is satisfied that the act was done in good faith and
that there were reasonable grounds for doing it.

O f ences

9. (1) A personis guilty of an offence if he -

(a) intentionally obstructs an enforcenent
officer in the performance of any of his
functions under this Schedul e;

(b) fails wthout reasonable excuse to conply
with a requirenment nade by an enforcenent
officer in the performance of those
functions; or

(c) in purporting to give information required
by an enforcenent of ficer for t he
per formance of those functions -

(1) makes a statenent which he knows
to be false in a nmaterial
particul ar or recklessly nmakes a
statenent which he knows to be
false in a material particular;
or
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(i) intentionally fails to disclose
any material information.
(2) A person gquilty of an offence wunder this
paragraph is liable -
(a) on summary conviction, to a fine not
exceeding five thousand dollars or to
i mprisonnment for a term not exceeding two
years or both;
(b) on conviction on indictnent, to a fine not
exceeding ten thousand dollars or to
i mprisonnment for a term not exceeding ten
years, or both.
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ARRANGEMENT OF SECTI ONS

PART |
PRELI M NARY
Short title and conmmencenent.
| nterpretation.
PART 11

CRI M NAL PROCEEDI NGS AND | NVESTI GATI ONS
Mut ual service of process

Service of overseas process in The Bahanas.
Servi ce of Baham an process overseas.

Mut ual provi sion of evidence

Overseas evidence for use in The Bahanms.
Baham an evi dence for use overeas.

Addi ti onal cooperation powers
Transfer of Baham an prisoner to give evidence overseas.
Transfer of overseas prisoner to give evidence in The Bahansas.
Enf orcenent of overseas forfeiture orders.

Suppl enent ary

Rul es of court.
Application to proceedings involving Defence personnel.



12.

13.
14.
15.
16.
17.

18.
19.

THE VI ENNA CONVENTI ON

Interpretation

Interpretation of Part 111

O fences at sea

O fences on Baham an regi stered ships.
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PART |11

Ships used for illicit traffic.

Enf orcenent powers.

Enf or cenent powers of Convention state in territorial

Jurisdiction and prosecuti ons.

Expenses and recei pts.
Consequenti al amendnents.
FI RST SCHEDULE

SECOND SCHEDULE

PART |V
GENERAL

wat er s.



