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No. 37 of 2000
AN ACT TO REPEAL THE CENTRAL BANK OF THE BAHAMAS

ACT AND TO MAKE FRESH PROVISIONS FOR THE
ESTABLI SHVENT OF A CENTRAL BANK | TS
FUNCTI ONS AND DUTIES; AND FOR  CONNECTED
PURPOSES

[Date of assent - 29'" December, 2000]
Enacted by the Parliament of The Bahanmas

PART |
PRELI M NARY

1. (1) This Act may be cited as the Central Bank of
The Bahamas Act, 2000.

(2) This Act shall cone into operation on
such day as the Mnister may, by notice published in the
Gazette, appoint.

2. In this Act -

"Bank" means the Central Bank of The Bahanmas establi shed
by section 3;

"bank" means a financial institutionlawfully carrying on
banki ng business including the accepting of
deposits of noney w thdrawabl e by cheque;

"banki ng business" nmeans the business of accepting
deposits of noney which may be w thdrawn or repaid
on demand or after a fixed period or after notice,
and enpl oyi ng those deposits in whole or in part by
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| endi ng or otherw se investing themfor the account
and at the risk of the person accepting them and
"banker" shall be construed accordingly;

"Board" means the Board of Directors of the Bank provided
for by subsection (4) of section 3;

"civil and adm ni strative investigations and proceedi ngs”
means proceedings in any court of law in the
jurisdiction of an overseas regul atory authority and
i nvestigations undertaken by t he overseas regul atory
authority prelimnary to bringing such proceedi ngs;

"coi ns" neans coins of the currency of The Bahanas;

"commercial bank”™ neans a bank licensed to carry on
banki ng busi ness in The Bahanas;

"conpany” neans a conpany incorporated under any law in
force whether in The Bahamas or el sewhere;

"director"” neans a nenber of the Board;

"financial institution”™ means an institution carrying on
banki ng busi ness;

"Governor" means the person appointed as such under
par agraph 1 of the Schedul e;

"M nister"” neans the Mnister of Finance;

"notes" neans notes of the currency of The Bahanas;

"overseas regul atory authority” means an aut hority whi ch,
in a country or territory outside The Bahanas,
exerci ses functions corresponding to -

(a) any functions of the Bank; or

(b) any additional regulatory functions in
relation to conpanies or financial
servi ces as the Bank nmay specify by order
including the conduct of <civil and
adm ni strative i nvestigations and
proceedi ngs to enforce |aws, regul ations
and rul es adm ni stered by that authority;

"public corporation” neans a body corporate established
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directly by statute for public purposes;

"regul atory functions” neans functions of the Bank, or
functions corresponding to such functions, and any
other simlar functions relating to conpanies or
financi al services as nmay be specified by the Bank;

"regul atory | aws" neans any one or nore of -

(a) the Banks Act;
(b) the Banks and Trust Conpani es Regul ation
Act, 2000;

"securities" neans shares, stocks, bonds, debentures or
debent ure st ock;

"trust business" neans the business of acting as trustee
or executor and adm ni strator;

"trust conpany" nmeans a conpany carrying on trust
busi ness;

"year" means financial year of the Bank.

PART | |
ESTABLI SHVENT AND FUNCTI ONS OF THE
BANK
3. (1) There shall continue to be a bank, to be

called "the Central Bank of The Bahamas"” (in this Act referred
to as "the Bank"), having the functions assigned to it by the
foll ow ng provisions of this Act.

(2) The Bank shall be a body corporate having
per petual succession and a comon seal and, subject to the
provisions of this Act, with power to acquire, hold and
di spose of novabl e and i movabl e property of what ever kind and
to enter into contracts and to do all things necessary for the
pur pose of its functions.

(3) The Bank may sue and be sued in its corporate
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name and may for all purposes be described by that nane.

(4) There shall be a Board of Directors of the
Bank, who, subject to the provisions of this Act, shall be
responsi ble for the policy of the Bank and shall nmanage its
affairs and busi ness.

(5) The provisions of +the Schedule shall have
effect as to the Board of Directors and otherwise in rel ation
to the Bank.

4. The Bank shall have its principal place of
business in the Gty of Nassau and nmay in the Bahamas or
el sewher e-

(a) establish and maintain such branch
of fi ces; and

(b) appoint such agents and correspondents,
as the Bank thinks fit.

5. (1) It shall be the duty of the Bank, subject to
the provisions of this Act-

(a) to pr onot e and mai nt ai n nmonet ary
stability and credit and balance of
paynments conditions conducive to the
orderly devel opnent of the econony;

(b) in collaboration wth the financia
institutions, to pronote and nmaintain
adequate banking services and high
standards of conduct and nmanagenent
t herei n;

(c) to advise the Mnister on any matter of a
financial or nonetary nature referred to
by himto the Bank for its advice.

(2) The Bank shall, subject to provisions of
subsections (4), (5) and (7) of section 38, have the power to
assi st and co-operate wth overseas regulatory authorities.

(3) The bank shall, subject as aforesaid, have
power to do anything, whether in The Bahanmas or el sewhere,
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which is calculated to facilitate, or is incidental or
conducive to the discharge of its duty under this section

PART |11
CAPI TAL AND RESERVES

6. (1) The authorised capital of the Bank shall be
three mllion dollars.

(2) Any capital required to make up the authorised
capital of the Bank shall be paid fromthe Consolidated Fund
at such tinmes and in such anmounts as the Board, with the
approval of the Mnister, may determ ne.

7. (1) The Bank shall establish and maintain a
CGeneral Reserve, to which, subject to the provisions of this
section, at the end of each year the net profit of the Bank
shall be credited (after the making of such deductions and
al l omances for other reserves and contingencies as the Bank
may think fit) or the net loss incurred by the Bank debited,
as the case may require.

(2) \Wenever at the end of any year the anount in
t he General Reserve exceeds-

(a) twce the authorised capital of the Bank;
or
(b) fifteen per centum of the demand
l[iabilities of the Bank,
whi chever is greater, then the amount of any such excess shal
be paid over to the Consolidated Fund, unless the Mnister
ot herwi se determ nes.

PART |V
CURRENCY

8. (1) The currency of The Bahamas shall be the notes
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and coi ns i ssued by the Bank under the provisions of this Act.
(2) The wunit of the said currency shall be the
dol l ar, which shall be divided into one hundred cents.

9. The parity of the dollar shall be equival ent
to 0.736662 grans of fine gold, so, however, that the
M ni ster may, after consultation with the Bank, by order alter
the said parity whether in terns of gold or any other
st andar d.

10. Every contract, sale, paynent, bill, note or
security for noney and every transaction, dealing, proceeding,
matter or thing whatever relating to noney or involving the
paynment of , or t he litability to pay, noney shall be
deenmed to be made, executed or entered into in or in relation
to the currency of The Bahamas unless it is expressly made,
executed or entered intoin or inrelation to the currency of
sonme ot her country.

11. (1) The Bank shall have the sole right and
authority to i ssue notes and coins throughout The Bahanas.

(2) No person other than the Bank shall issue in
The Bahanmas notes or coins of any docunments or tokens having
t he appearance of notes or coins.

(3) Any person who contravenes the provisions of
subsection (2) shall be guilty of an offence and shall be
liable on <conviction thereof to a fine not exceeding one
hundred thousand dollars or to inprisonnment for a term not
exceeding five years or to both such fine and inprisonnent.

12. The Bank shal | from tinme to time as
ci rcunst ances nay require-
(a) arrange for the printing of notes and the
m nting of coins; and
(b) issue, re-issue and redeem notes and
coi ns.
13. The M nister may, after consultation with the
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prescri be-

(a)

(b)

the denomnations (being multiples or
fractions of a dollar), fornms and desi gns
of the notes and coins; and

the standard weight and conposition of
such coins, and the amount of tolerance
and the variation which shall be all owed
t herei n.

Subj ect to the provisions of this section-

(a)

(b)

Al

notes issued by the Bank shall be |ega
tender in The Bahamas at their face val ue
for the paynent of any anount;

coins issued by the Bank shall be | egal
tender in The Bahamas at their face val ue
up to an anount not exceedi ng one hundred
dollars in the case of coins of a
denom nati on of not | ess than one doll ar,
and up to an anount not exceeding five
dollars in the case of coins of a |esser
denomi nati on.

notes and coins lawfully in circulation

i mredi ately before comencenent of this section shall be

deened for
Bank under

al |
this Act

pur poses to be notes and coins issued by the

and to be legal tender until w thdrawn

fromcircul ati on under the provisions of subsection (3).

(3)

The

Bank may, on giving not |less than one

nmonth’s notice in the Gazette, call in any notes or coins on

paynent of the face val ue thereof, and any such notes or coins

shal |,

on the expiration of the notice, cease to be |egal

tender but, subject to the provisions of section 15, shall be

redeemabl e by the Bank on demand.

size or

(4)

A coin which has been inpaired, dimnished in
I ightened otherwi se than by fair wear and tear, or

whi ch has been defaced by stanping, engraving or piercing
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shall not be |egal tender.

15. No person shall be entitled as of right to
recover fromthe Bank the val ue of any lost, stolen, nmutil ated
or inperfect note or coin; but the Bank may in its discretion
as an act of grace refund to any person the value of any
nmutilated or inperfect note or coin.

16. Notes and coins issued by the Bank shall be
exenpt fromthe paynment of stanp duty.

PART V
GOLD, FORElI GN EXCHANGE
EXTERNAL RESERVE, ETC.

17. Subject to the provisions of this Act, the
Bank may-

(a) buy and sell gold, foreign exchange,
foreign bills of exchange and
securities of foreign governnents;

(b) maintain deposits in any foreign
financial institution and wutilize any

such deposit in such manner as the Bank
may think expedient for the due
performance of the functions of the Bank;
(c) make arrangenents wth any foreign
financial institution to borrow, on such
terms and conditions as the Bank may
think fit, any foreign currency.
18. (1) The Bank shall at all times maintain a reserve
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of external assets consisting of all or any of the follow ng -
(a) gold (whether coins or bullion);
(b) notes and coins (other than gold coins);
(c) balances payable on demand held wth
financial institutions or agents;
(d) noney at call;
(e) bills in the nature of Treasury Bills
maturing wthin one hundred and eighty-

f our days issued by any foreign
gover nnent ;
(f) marketable securities i ssued or

guar anteed by any foreign governnent;

(g) any reserve asset deened by the Board to
be an internationally recogni sed reserve
asset :

Provi ded t hat at no tinme shal | any

securities held by the Bank pursuant to paragraph (f)
whi ch mat ure beyond five years constitute nore than thirty per
centumin value of the whole of the assets in the reserve of
external assets.

(2) The value of the said reserve shall not at any
time be less than fifty per centum of the value of the
aggregate of the notes and coins in circulation and t he demand
l[iabilities of the Bank.

PART VI
RELATI ONS W TH THE COMVERCI AL BANKS

19. (1) Subject to the provisions of this section,
every commerci al bank shall establish and maintain a reserve
to be called "the Statutory Reserve" of not |ess than that
percentage of the amount of its deposit liabilities in
Baham an dollars that is at any tinme fixed by the Bank under
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this section.

(2) The Bank may by order fix and fromtine to
time vary the percentage required by subsection (1):

Provi ded that -

(a) the percentage fixed as aforesaid shal
not at any tinme be |less than five nor
nore than twenty per centum

(b) different percentages may be so fixed for
different classes of commercial banks;

(c) any such order may require a proportion
of the said reserve (which shall be
specified in the order) to be | odged with
t he Bank; and

(d) no such order shall be made i ncreasing
any percentage at the tine in force by
nore than five per centumin any period
of thirty days.

(3) If any bank contravenes or fails to conply
with any provision of an order made under this section, it
shall be guilty of an offence, and shall be liable on
conviction thereof to a fine based on the amount of the
deficiency of twi ce the annual discount rate prevailing at the
time of the contravention or failure to conply for every day
during which the contravention or failure continues.

20. (1) Every comrercial bank shall so conduct its
busi ness as to ensure, taking one nonth with another, that its
liquid assets are on average not | ess than that percentage of
the anount of its deposit liabilities in Baham an dol | ars that
is at any tine fixed by the Bank under this section.

(2) The Bank may by order fix and fromtine to
time vary the percentage required by subsection (1):

Provi ded t hat -

(a) the percentage fixed as aforesaid shal
not at any tine be | ess than ten nor nore
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than thirty per centum

(b) different percentages may be so fixed for
different classes of commrercial banks;
and

(c) no such order shall be made i ncreasing
any percentage at the tine in force by
nore than five per centumin any period
of thirty days.

(3) In this section "liquid assets"” neans -

(a) notes and coins;

(b) any cash bal ance held at the Bank;

(c) noney at call and demand bal ances at any
fi nanci al institution carrying on
busi ness in The Bahanas;

(d) Treasury Bills;

(e) stock of the Governnent;

(f) any instrunment or security of a kind
referred to in subsection (1)(f)(ii)of
section 29;

(g) any freely convertible foreign currency;

(h) noney at call and demand bal ances at any
financial institution abroad bei ng noney
at call or demand bal ances held in freely
convertible foreign currency;

(1) any other asset designated for the
pur poses of this subsection by the Bank.

(4) In subsection (3)-

"freely convertible foreign currency"” nmeans any foreign
currency which at the time in question is in the
opinion of the Bank a currency that is freely
negoti able and transferabl e in international
exchange nmarkets at exchange rate rmargins
consistent with the Articles of Agreenent of the
| nt ernati onal Monetary Fund;
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"noney at call and denmand bal ances at any financial
institution® neans noney at <call and demand
bal ances held by any commercial bank at any
financial institution |ess noney at call and demand
bal ances held at that bank by any financial
institution.

(5) |If any bank contravenes or fails to conply
with any provision of an order nade under this section, it
shal |l be guilty of an offence and shall be liable on
conviction thereof to a fine based on the amount of the
deficiency of twice the annual discount rate prevailing at
the tine of the contravention or failure to conply for every
day during which the contravention or failure continues.

Power 21. (1) Notw thstanding section 39, the Governor may
of where he is satisfied that a bank has commtted an of fence
Gover nor under section 19 or section 20 order the bank to pay a fine
to fine. based on the anount of the deficiency of tw ce the annual

di scount rate prevailing at the tine of the contravention or
failure to conply for every day during which the contravention
or failure continues.
(2) Were the Governor nakes an order under this
secti on-
(a) the order shall be put in witing;
(b) the order shall specify the offence which
the bank commtted and the penalty
i nposed by the Governor;
(c) a copy of the order shall be given to the

bank;
(d) once the bank pays the fine as ordered,
the bank shall not be liable to any

further prosecution in respect of the
of fence and where any such prosecution is
brought it shall be a good defence for
the bank to prove that the offence with
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which it is charged has been dealt wth
under this section; and

the order may be enforced in the sane
manner as an order of the court.

Credit 22. (1) Subject to subsection (2), the Bank may by
control s. regul ati ons prescri be-

(a) the maxi mum anmounts of | oans or advances
which comrercial banks may have out-
standing at any tinme or during such
period or periods as may be specified in
t he regul ati ons;

(b) the purposes for which, the maturities
for which and the security on which | oans
or advances may or may not be nade by
commer ci al banks;

(c) the nethods of conputation, the m ninmum
and maxi mum anounts of interests payable
in respect to |oans, advances and
deposits or classes thereof.

(2) Any such regul ations-

(a)

(b)

(c)

may be made applicable to all the |oans
and advances of any specified comrerci al
bank or to any specified class or classes
of loans or advances of any specified
cl ass or classes of such banks;

shal | not have effect so as to inpose in
respect of any |l oan or advance any limt
or restriction that is nore rigorous than
applies to that |loan or advance at the
date of the comng into force of the
regul ati ons;

shall fix a date for the comng into
force of the regul ations, which shall not
be earlier than thirty days after the
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date of the receipt of witten notice by
the rel evant bank at its principal place
of business in The Bahanas.
23. The Bank nay act as banker to any commerci al
bank in The Bahanas and as banker, agent or correspondent to
any bank abr oad.

24. The Bank may accept deposits that are required
to be transferred to it in accordance with the Banks and Trust
Conpani es Regul ation Act, 2000, pay interest on nobney so
deposited and pay out noney to any person entitled thereto.

25. The Bank may pronote the establishnment of a
bank clearing systemand provide facilities therefor.

PART VI |
RELATI ONS W TH THE GOVERNVENT
26. The Bank may act as banker to the Governnent
or any public corporation.

27. The Bank nay act generally as agent for the
Government on such terns and conditions as nay be agreed
bet ween t he Governnent and the Bank where the Bank can so act
consistently wth its functions wunder this Act and, in
particul ar, the Bank may act as the agent of the Governnent in
t he managenent of the public debt.

28. (1) Subject to the provisions of this section, the
Bank may nake tenporary advances to the Government on such
ternms and conditions as nay be agreed between the M nister and
t he Bank.

(2) Every such advance nade by the Bank to the
Governnment shall be repaid by the Governnent as soon as
possi bl e.
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(3) The anmount of any such advances by the Bank to
t he Governnent which may be outstanding at any one tinme shal
not exceed ten per centum of the average ordinary revenue of
the Governnment or ten per centum of the estinated ordinary
revenue of the CGovernnent, whichever is the |ess.

(4) In subsection (3)-

"ordinary revenue" neans all incone or contributions to
Government revenue not being | oans, capital grants
or other receipts of a capital nature;

"average ordinary revenue" neans the annual average of
the ordinary revenue of the Governnent over the
three years (for which accounts have been laid
before Parlianment) next before the year in which any
guestion under the subsection is raised;

"estimated ordinary revenue" neans the ordinary revenue,
as estimated in the estimates of the Government as
| aid before Parlianent, for that year.

PART VI |
GENERAL POVWERS COF THE BANK

Power s of 29. (1) Subject to the provisions of this Act, the
t he Bank. Bank may, in the discharge of its functions-
(a) open accounts for, accept deposits from
and collect noney for or on account of,
t he Governnent or any commercial bank or
any public corporation;

(b) buy, hold, sell, discount or re-discount-
(i) bills of exchange, prom ssory
not es or ot her credit

instruments maturing within one
hundred and eighty days from
the date of their acquisition
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by the Bank;
(i) Treasury Bills;
buy, hold and sell securities issued or
guaranteed by the Governnent, bei ng

securities issued to the public and
maturing within twenty years fromthe date
of their acquisition by the Bank, but so
that the total amunt of any such
securities at any time held by the Bank
whi ch mat ure beyond five years after their
date of issue (including any such
securities held by the Bank as security
for any l|oans or advances) shall not
exceed twenty per centum of the demand
l[iabilities of the Bank;

for the purpose of pronoting the
devel opment of a securities market, buy,
hold and sell fixed term and fixed
i nterest securities of any conpany, but so
that the total amount of any such
securities at any tine held by the Bank
(i ncludi ng any such securities held by the
Bank as security for any |oans or
advances) shall not exceed five per centum
of the total liabilities of the Bank;
with the approval of the Mnister, buy,
hold and sell securities of any public
corporation or any conpany, being a
public corporation or conpany established
for the purpose of devel oping a securities
mar ket , or financi ng econom c devel opnent,
i n The Bahanas;

make to any commrercial bank or any public
corporation, on such terns and conditions
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as may be determ ned by t he Bank, | oans or
advances on the security of any of the
following, that is to say -

(1) gold coins or gold bullion;

(i) bills of exchange, prom ssory
not es, ot her credit
instrunments, Treasury Bills or
securities, being bills of
exchange, prom ssory not es,
credit instrunents, Treasury

Bills or securities of any kind
mentioned in paragraph (b) or
(c);

(riti) war ehouse warrants or other
docunents to goods duly insured
and secured by a letter of
hypot hecation from the owner;

or

(1v) securities of any ki nd
menti oned in paragraph (d) or
(e).

any loan or advance is nade on the

of any instrunment nentioned in subsection (1)(f)

(a)

(b)

the loan or advance shall not extend
beyond the maturity date of the instrunent
itself or ninety-three days,

whi chever is the | onger; and

the anobunt of any such loan or advance
shal | not exceed ei ghty-five per centum of
t he market val ue of the instrunent at the
date of its acquisition by the Bank.

(3) Subject to the provisions of this Act, the Bank
may in the discharge of its functions do any other banking



18-

busi ness incidental to or consequential upon the functions of

t he Bank.
Pr ohi bi t ed 30. Except as expressly authorised by this Act,
activi - t he Bank shall not -
ties. (a) engage in trade or otherw se have a direct

interest in any business undertaking,
except such as the Bank may acquire in the
course of the satisfaction
of debts due to the Bank, but so that it
shall be the duty of the Bank to dispose
as soon as may be of any such interest so
acqui r ed;

(b) grant unsecured | oans or advances to any
person; or

(c) acquire any interest in real property
except in so far as the Bank may consi der
necessary or expedient for the provision,
or the future provision, of prem ses for
the conduct of its business or for any
purpose (including use of, or residence
in, any such prenmses by directors,
officers or servants of the Bank)
incidental to the performance of its
functions.

PART | X
ACCOUNTS, STATEMENTS AND AUDI T

Fi nanci al 31. The financial year of the Bank shall end on the
year. thirty-first day of Decenber

Publ i ca- 32. (1) The Bank shall, within four nonths after the
tion of end of each financial year, cause to be nade and transmt

accounts. to the M nister-
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(a) a report of the operations of the Bank
during that year; and

(b) a statenent of the accounts of the Bank in
respect of that year certified by the
audi t ors appoi nt ed under subsection (1) of
section 34.

(2) The Bank-

(a) shall, in the preparation of the said
accounts, exclude from its calcul ations
any profit or loss arising from any
reval uation of any assets or liabilities
of the Bank occasioned by any change in
the value of the currency of The Bahanmas
or any foreign currency;

(b) shall credit or debit, as the case nmay
require, any such profit or loss to an
account (to be established and naintai ned
by the Bank and called "the Exchange
Equal i sati on Account”), and

(c) my from tinme to tine transfer to the
CGeneral Reserve provided for by section 7
any balance at any time in the said
Account, or any part thereof, as the Bank
thinks fit.

(3) The Mnister shall as soon as possible after
their receipt-

(a) cause a copy of the said report and
statenment of accounts to be laid before
each House of Parlianent; and

(b) cause a copy of the said statenent of
accounts to be published in the Gazette.

Publ i ca- 33. The Bank shall on or before the end of every
tion nmont h prepare and transmt to the Mnister and publish in the
of Gazette a statenment of the assets and liabilities of the Bank
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as at the |l ast working day of the precedi ng nonth.

34. (1) The accounts of the Bank shall be audited
annual |y by auditors appointed by the Board with approval of
the Mnister.

(2) Wthout prejudice to the provisions of
subsection (1), the Mnister may at any tinme require the
Audi tor-General to exam ne and report on the accounts of the
Bank as a whole or any aspect of the operations of the Bank,
and the Bank shall provide the Auditor-General wth all
necessary and proper facilities for such an exam nati on.

PART X
M SCELLANEQUS

35. (1) The Bank may require any financial institution
or trust conpany, or any director, officer or servant of such
an institution or conpany, to supply to the Bank in such form
and within such tinme as the Bank nay determ ne such
informati on as the Bank consi ders necessary to enabl e t he Bank
to carry out it functions under this Act.

(2) The Bank may at all reasonable tinmes by notice
in witing given -
(a) to a person regul at ed under the
regul atory | aws;
(b) to a connected person; or
(c) to a person reasonably believed to have
information relevant to an enquiry by the
Bank,
require him -
(1) to provide specified information or
i nformation of a specified description, or
(1i) to produce specified docunents or
docunents of a specified description,
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as it may reasonably require in connection with the exercise
by the Bank of functions conferred on it by or under this Act
or the regulatory | aws.

(3) Were, in accordance with section 38, the Bank
is satisfied that assistance should be provided in response to
a request by an overseas regulatory authority it may in
witing direct -

(a) a person regulated under the regulatory
| aws;

(b) a connected person;

(c) a person that is engaging in an activity
that is subject to regulation under the
regul atory | aws; or

(d) a person reasonably believed to have
information relevant to enquiries to
whi ch the request rel ates,

within a stated tinme, to -

(i) provide t he Bank W th speci fied
information or information of a specified
description wth respect to any matter
relevant to the inquiries to which the
request rel ates,

(1i) produce specified docunents or docunents
of a specified description relevant to
those inquiries; or

(tii)give to the Bank such assistance in
connection wth those inquiries as the
Bank may specify in writing.

(4) Were a person fails to conply wth a
requi renent under subsection (2) or a direction given under
subsection (3) wthin three days from the date of the
requi renent or direction or such |onger period as the Bank may
permt, the Bank nmay apply to Stipendiary and Circuit
Magi strate for an order requiring the person to conply wth
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the requirenent or direction.

(5 \Where, in connecti on with a requirenent
under subsection (2) or a direction given under subsection
(3), the Bank considers it necessary to exanm ne a person on
oath, the Bank nmay apply to a Stipendiary and Crcuit
Magi strate to have that person exam ned by the court and to
have the results of that exam nation sent to the Bank

(6) The court shall process an application
under subsection (5) within seven days of its receipt and
shall send the result of the examnation to the Bank wthin
fourteen days of the exam nation.

(7) Were docunents are produced pursuant to
subsection (2) or (3) the Bank may take copies of them or
extracts fromthem

(8 A person shall not be required under this
section to disclose information or to produce a docunent which
he would be entitled to refuse to disclose or to produce on
the grounds of l|egal professional privilege 1in court
pr oceedi ngs.

(9) Wwere a person clainms alien on a docunent,
its production under this section is without prejudice to his
l[ien.

(10) In this section “docunent” i ncl udes
information recorded in any form and, in relation to
i nformation recorded otherwise than in | egible form the power
to require its production includes power to require the
production of a copy of it in legible and intelligible form

(11) For the purposes of this section, any
information or other mtter conmes to a professional |egal
adviser in privileged circunstances if it is communicated or
given to him -
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(a) by, or by arepresentative of, a client of
his in connection with the giving by the
advi ser of legal advice to the client;

(b) by, or by a representative of, a person
seeki ng | egal advice fromthe adviser; or

(c) by any person -

(1) in contenplation of, or in
connection with, | egal
pr oceedi ngs; and

(1) for the purpose of t hose
pr oceedi ngs.
(12) No information or other nmatter shall be
treated as comng to a professional |egal adviser in

privileged circunstances if it is comunicated or given with
a viewto furthering any crimnal purpose.

(13) For the purposes of subsections (2) and (3) a
person is connected with a person regulated under the
regulatory laws (the “regul ated person”) if he is or has at
any relevant tinme been -

(1) a nmenber of the regulated
person’s group,

(11) a controller of the regul ated
per son,
(riti) any ot her menber of a

partnership of whi ch t he
regul ated person is a nenber;
or
(1v) a nmenber, officer, rmanager,
enpl oyee or agent of t he
regul at ed person.
(14) A per son who wi thout reasonabl e cause -
(a) fails to comply with a requirenent of the
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Bank under subsection (2) or a direction
of the Bank under subsection (3);
(b) wth intent to avoid the provisions of
subsecti ons (2) or (3) destroys,
mutil ates, defaces, hides or renoves a
docunent; or
(c) wlfully obstructs an inquiry by the Bank
made i n accordance with the provisions of
subsection (2) or (3),
shall be guilty of an offence and shall be Iliable on
conviction thereof to a fine not exceeding one hundred
t housand dollars and if the offence of which he is convicted
is continued after conviction he conmts a further offence and
shall be liable to a fine of ten thousand dollars for every
day on which the offence is continued.

(15) Were -

(a) an offence under this section, which has
been commtted by a body corporate, is
proved to have been commtted with the
consent or connivance of, or to Dbe
attributable to any neglect on the part
of, any director, nmanager, secretary or
other simlar officer of the body
cor por at e, or any person who was
purporting to act in any such capacity,
he, as well as the body corporate, shal
be guilty of that offence and be liable to
be pr oceeded agai nst and puni shed
accordi ngly;

(b) the affairs of a body corporate are
managed by its nenbers, paragraph (a)
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shall apply in relation to the acts and
defaults of a nmenmber in connection with
his functions of managenent as if he were
a director of the body corporate.

36. (1) The Bank may -

(a) seek the assistance of the Comm ssioner
of Police in the exercise of its powers
under this law, and

(b) authorise a conpetent person to exercise
any of those powers.

(2) No such assi st ance shall be sought or
authority granted under subsection (1) except for the purpose
of investigating -

(a) the affairs, or any aspect of the affairs,
of a person specified by the Bank; or

(b) a subject matter specified by the Bank,

bei ng a person who, or a subject matter which, is the subject
of the inquiries being carried out by or on behalf of an
overseas regulatory authority or the Bank.

(3) No person shall be bound to conply with a
requi renent inposed by a person exercising powers by virtue of
an authority granted under this section unless he has, if
requi red, produced evidence of his authority.

(4) \Where the Bank seeks assistance or grants an
authority under subsection (1), the assistance or authority
shal | be provided or executed in such manner as the Bank may
determ ne; and where the Bank grants such an authority to a
person, he shall nake a report to the Bank in such nmanner
as the Bank may require, on the exercise of that authority
and the results of exercising it.

37. Any person who supplies or is concerned in
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supplying to the Mnister or the Bank or any other person any
statenment, account, report or other information pursuant to
this Act or any purpose for which any such statenent, account,
report or informationis lawfully required thereunder, know ng
the sane to be false in a material particular, shall be guilty
of an offence and shall be liable on conviction thereof to a
fine not exceeding one hundred thousand dollars or to
i nprisonment for a term not exceeding five years and in the
case of a continuing offence to a fine not exceeding two
thousand dollars for each day during which the offence
conti nues.
38. (1) Subject to subsections (2) and (3), whoever is
a director, officer, enployee, agent or adviser of the Bank
and who discloses any information relating to -
(a) the affairs of the Bank;
(b) any application made to the Bank or the
Gover nnent under the regul atory | aws;
(c) the affairs of a bank or trust conpany; or
(d) the affairs of a custoner, client or
pol i cyhol der of, or a conmpany or nutua
fund managed by, a bank or trust conpany,
that he has acquired in the course of his duties or in the
exerci se of the Bank’s functions under this or any other |aw,
is guilty of an offence and shall be liable on conviction to
a fine not exceeding fifty thousand dollars or to inprisonnent
for three years.

(2) Subsection (1)shall not apply to a disclosure-
(a) lawfully required or permtted by any
court of conpetent jurisdictionwthin The

Bahanas;
(b) for the purpose of assisting the Bank to
exerci se any functions conferred on it by
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this Act, by any other Act or by
regul ati ons nmade t hereunder;

in respect of the affairs of a bank or
trust conpany or of a custoner, client,
pol i cyhol der of, or a conmpany or nutua
fund managed by a bank or trust conpany,
with the authority of the bank or trust
conpany, customer, client, policyholder,
conpany or mutual fund, as the case may be
whi ch consent has been voluntarily given;
if the information disclosed is or has
been available to the public from any
ot her source,;

where the information disclosed is in a
manner that does not enable the identity

of any bank or trust conpany or of any
custoner, client, or policyholder of, or
conpany or nutual fund managed by, a bank
or trust conpany to which the information
rel ates to be ascert ai ned;

to a person wwth aviewto the institution
of, or for the purpose of -

(1) crimnal proceedings;

(1) di sciplinary proceedi ngs,
whether within or outside The
Bahanas, relating to t he
exercise by a counsel and

attorney, auditor, accountant,
val uer or actuary of his
prof essi onal duties; or

(rit) di sci plinary proceedi ngs
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relating to the discharge by a
public officer, or a nenber or
enpl oyee of the Bank of his
duties; or
(g) for the purposes of any | egal proceedings

in connection with -

(1) the w nding-up or dissolution
of a bank or trust conpany; or

(1) t he appointnment or duties of a
receiver of a bank or trust
conpany.

(3) Subject to subsection (7), the Bank may
disclose to an overseas regulatory authority information
necessary to enable that authority to exercise regulatory
functions including the conduct of civil or admnistrative
i nvestigations and proceedings to enforce |aws, regul ations
and rules adm nistered by that authority.

(4) In deciding whether or not to exercise its
power under subsection (3), the Bank may take into account -

(a) whether the inquiries relate to the
possible breach of a Ilaw or other
requi renment which has no close parallel in
The Bahamas or involve the assertion of a
jurisdiction not recognised by The
Bahamas; and

(b) the seriousness of the matter to which the
inquiries relate, the inportance to the
inquiries of the information sought in The
Bahanas.

(5) The Bank may decline to exercise its
powers under subsection (3) unless the overseas regulatory
authority undertakes to nake such contribution towards the
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costs of the exercise as the Bank considers appropriate.

(6) In subsection (4)(a) “relevant country or
territory” means the country or territory from which the
request for assistance is nmade.

(7) Nothing in subsection (3) authorises a
di scl osure by the Bank unl ess -

(a) the Bank has satisfied itself that the
i nt ended reci pient authority is subject to
adequate legal restrictions on further
di scl osures which shall include the
provi si on of an undert aki ng of
confidentiality; or

(b) the Bank has been gi ven an undert aki ng by
the recipient authority not to disclose
the information provided w thout the

consent of the Bank; and
(c) the Bank is satisfied that the assistance
requested by the overseas regulatory
authority is required for the purposes of
the overseas regul atory authority’s
regul atory functions i ncl udi ng t he conduct
of civil or adm nistrative investigations
or pr oceedi ngs to enforce | aws
adm ni stered by that authority; and
(d) the Bank is satisfied that information
provided followng the exercise of its
powers under subsection (3) will not be
used in crimnal proceedi ngs against the
person providing the information.
(8 Were inthe opinion of the Bank it appears
necessary in relation to any request for assistance received
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from an overseas regulatory authority to invoke the
jurisdiction of a Stipendiary and Crcuit Magistrate in the
manner cont enpl ated by subsections (4) and (5) of section 35,
the Bank shall immediately notify the Attorney-GCGeneral wth
particul ars of the request, and shall send him copies of all
docunents relating to the request, and the Attorney-CGenera
shall be entitled, in a manner anal ogous to ami cus curiae, to
appear or take part in any proceedings in The Bahanmas, or in
any appeal from such proceedings, arising directly or
indirectly fromany such request.

39. Every of fence agai nst this Act shal
be tried summarily.
40. Where an of fence under this Act which has been

commtted by a body corporate is proved to have been commtted
with the consent or connivance of, or to be attributable to
any neglect on the part of, a director, manager, secretary or
other simlar officer of the body corporate, or any person who
was purporting to act in any such capacity, he, as well as the
body corporate, shall be guilty of that offence and be |iable
to be proceeded agai nst accordingly.

41. The Bank shall be exenpt from tax under
Real Property Tax Act.

PART Xl
REPEAL, TRANSI TI ONAL, ETC

42. The Central Bank of The Bahamas Act is hereby
r epeal ed.
43. (1) Upon the day of the comng into operation of
this Act -
(a) every person who imedi ately before that
day was appointed a director to the Board
of Directors shall be deened to have been
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appointed wunder this Act and shal
continue to serve in that office for the
unexpi red portion of the termremainingto
be served;

all real and personal property and every
right and interest in property that
i mredi ately before that day was vested in
t he Bank under the repeal ed Act, shall, by
force of this section, continue to be
vested in the Bank for the purposes of
this Act subject to any debts, trusts and
liabilities affecting them

all rights accruing or accrued to the Bank
in respect of any property vested in

the Bank by virtue of this section are
vested in the Bank and may be enforced
agai nst the Bank;

all contracts, agreenents, |eases and
undertakings made by the Bank and all
securities lawfully given to or by the
Bank and in force i mredi ately before that
day shall have effect as contracts,
agreenents, | eases and undert aki ngs by and
with the Bank and may be enforced by and
agai nst the Bank accordi ngly;

all debts due and noneys payable by the
Bank and all <clains, |iquidated or
unl i qui dat ed, recoverabl e agai nst t he Bank
shal | be debts due and noneys payabl e by
and cl ai ns recoverabl e agai nst the Bank;
any | egal or other proceedi ngs that m ght,
but for this section, have been conti nued
or conmenced by or agai nst the Bank nmay be
continued or conmenced by or against the
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Bank.
(2) A reference -
(a) in a law of The Bahamas; and
(b) in any docunent,
in force imediately before the date of the comng into
operation of this Act to the Bank shall be read, deenmed and
taken to refer to the Bank.

(3) The persons who imedi ately before the com ng
into operation of this Act were appointed the Governor and
Deputy Governor under the repealed Act shall continue under
the title of Governor and Deputy Governor respectively under
this Act as if those persons had been appoi nted under this Act
on the same ternms and conditions for a termexpiring on the
day on which the appointnent under the repealed Act would
expire

(4) Any officer or servant appointed or enployed
by the Bank shall continue in office or enploynment with the
Bank on the sane terns and conditions as existed before the
com ng into operation of this Act.

44, Any |icence, authority, approval or exenption
granted by the Bank which is in force i mediately before the
comng into force of this Act -

(a) shall continue to have effect after the
coming into force of this Act as if
granted by the Bank;

(b) in the case of a grant for a specific
period, shall remain in force for so nuch
of that period as falls after the com ng
into force of this Act.

SCHEDULE (Section 3(5))
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THE BANK

THE BOARD OF DI RECTORS

1. (1) The Board of Directors shall consist of the
follow ng persons to be appointed by the Governor-General
that is to say -

(a) a Governor, who shall be a person of
recogni sed experience in financial matters
and shall be appointed by the
Mnister by instrument in witing for a
period not exceeding five years and shal
be eligible for re-appointnent; he shall
be appoi nted on such ternms and conditions
as may be set out in his instrunment of
appoi ntment, and such ternms and conditi ons
may not be altered to his disadvantage
during his tenure of office;

(b) two Deputy Governors, who shall perform
the functions conferred on them by this
Act and, wunder the supervision of the
Governor such other functions as may be
conferred on them by the Board;

(c) two other di rectors, bei ng persons
appearing to the Governor-GCGeneral to have
w de experience in, and to have shown
capacity in, financial or conmercia
matters, industry, law or adm nistration.

(2) The Board may nake bye-laws regul ating the
conduct of the Bank’s business and may make regul ati ons and
issue orders for the purpose of giving effect to the
provi sions of this Act.
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(3) Paragraphs 2 to 10 shall have effect in
relation to the Board.

2. (1) Each director shall, subject to the provisions
of this paragraph, hold and vacate his office in accordance
with the terns of his appointnent and shall, on ceasing to
hold office, be eligible for re-appointnent.

(2) The Deputy Governors shall not be appointed or
re-appoi nted for a period exceeding five years.

(3) A director other than the Governor or the
Deputy Governors shall not be appointed or re-appointed for a
peri od exceedi ng four years.

3. (1) The Governor and the Deputy Governors shal
not while holding office as such hold any other office or
enpl oynent, whether renunerated or not, wthout the prior
approval of the Governor-General.

(2) Subject to sub-paragraph (1), a person nay not
be appointed or remain a director who -
(a) is a nenber of either House of Parlianent;
or
(b) is a director, officer or servant of, or
is a sharehol der of, or has a controlling
interest in, any financial institution.

4. The Governor-Ceneral nmay appoint any person
eligible to be appointed a director to act tenporarily in the
pl ace of any director who is absent or unable to act.

5. Any director may at any tine by notice in
witing to the Governor-General resign his office.

6. If the CGovernor-GCeneral is satisfied that a
director -

(a) has been absent from neetings | onger than
three consecutive nonths wthout the
per m ssi on of the Board;
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(b) has becone bankrupt or nmde arrangenents
with his creditors;
(c) is incapacitated by physical or nental
illness; or
(d) is otherwise unable or unfit to discharge
the functions of a director,
t he Governor-CGeneral may declare his office as director to be
vacant and shall notify that fact in such manner as the
Governor-CGeneral thinks fit, and thereupon that office shal

becone vacant.

7. The names of all the directors and every
change therein shall be published in the Gazette.

8. The Bank shall pay to the directors such
remuneration (if any), whether by way of sal ary, honorariumor
fees, as the Governor-General nmay determne and, if a person
ceases to be a director and it appears to the Governor- General
that there are special circunstances which may nmake it right
that the person should receive conpensation, the Governor-
CGeneral may require the Bank to pay to that person a sum of
such amount as the Governor-Ceneral may determ ne

9. (1) The Governor, or in case of his absence or
di sability, a Deputy Governor, shall -

(a) preside as chairnman at the nmeetings of the
Boar d;

(b) serve as chief executive officer of the
Bank responsible to the Board for the
execution of its policy and t he nanagenent
of the Bank;

(c) except as may otherwise be provided in
this Act, the bye-laws of the Bank or the
resol utions of the Board, have the power
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to act, contract, and sign instrunents and
docunments on behalf of the Bank and,
pursuant to the resol utions of the Board,
del egate such power to other officers of
t he Bank.

(2) The Deputy Covernors may attend all neetings
of the Board but shall not have the right to vote at those
nmeet i ngs.

(3) Notwi thstanding sub-paragraph (2), where a
Deputy Governor presides as chairman under sub-paragraph
(1)(a) he shall have the right to vote.

(4) The Governor and the Deputy Governors shal
devote the whole of their professional services to the Bank
and whil e holding office shall not w thout the approval of the
M ni ster -

(a) receive any salary or supplenentation
thereto from any source other than the
Bank;

(b) occupy any other office or enploynent,
whet her remunerated or not.

(5) Notw thstanding sub - paragraph (4), t he
Governor may -

(a) act as a nenber of any board, committee or
conmmi ssi on established by the Governnent;

(b) becone a Governor, director or nenber of
t he board, by whatever nane cal |l ed, of any
i nternational bank  or i nternati onal
financial institution of which The Bahamas
is a menber;

(c) becone a director of any corporation in
The Bahamas in which the Governnment is a
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partici pant.

10. (1) The Board shall neet as often as nmay be
required for the due performance of its functions, and in any
case at |east once in every nonth

(2) A neeting of the Board -

(a) mmay be convened by the Governor or, in his
absence, a Deputy Governor; or

(b) shall be convened on the witten
requisition of two directors specifying
the reasons for which the neeting is
required.

(3) Meetings of the Board shall be presided over
by the Governor or, in the event of his inability to act, by
a Deputy Governor.

(4) Three directors (of whomone shall be either
t he Governor or a Deputy Governor) shall forma quorum at any
meet i ng.

(5 A decision shall be adopted by a sinple
majority of the directors present and in the case of an
equality of votes the person presiding at the neeting shall
have and exerci se a casting vote.

(6) A director who is directly or indirectly
interested otherwise than as a director or in comon wth
other directors in a contract or other transaction nade or
proposed to be nmade by the Bank, shall disclose the nature of
his interest at the first nmeeting of the Board at which he is
present after the relevant fact have cone to his know edge and
any such disclosure shall be recorded in the mnutes of the
Board and after the disclosure that director shall not take
part in any deliberation or decision of the Board with respect
to that contract or transaction.

(7) Mnutes of each neeting of the Board shall be
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kept in such formas the Board nmay determ ne

(8 No act or proceeding of the Board shall be
invalidated nerely by reason of any vacancy in the Board or of
any defect in the appointnent of a director.

(9) No action, suit, prosecution or other
proceedi ngs shall be brought or instituted personally against
any director in respect of any act done bona fide in pursuance
of the execution or intended execution of this Act.

(10) Were any director is exenpt fromliability by
reason only of the provisions of sub-paragraph (9) the Bank
shall be liable to the extent that it would be if that nenber
were an enpl oyee or agent of the Bank.

STAFF

11. The Bank may appoi nt and enpl oy at such
remuneration and on such ternms and conditions as it thinks
fit, such officers, servants and agents as the Board consi ders
necessary for the due di scharge of the functions of the Bank.

12. The Bank shall have power -

(a) to pay to or in respect of officers or
servants of the Bank such pensions or
gratutities;

(b) to make such paynents towards the
provisions for them of pensions or
gratutities; or

(c) to maintain for them such pension schenes
(whet her contributor or not),

as the Bank nay determ ne.

AUTHENTI CATI ON OF DOCUMENTS

13. (1) The seal of the Bank shall be kept wunder the
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control of the Governor or the Deputy Governor and the
af fi xing thereof shall be authenticated by the signature of
the Governor or the Deputy Governor and one other director
aut horised by the Board to act in that behal f.

(2) Any docunent purporting to be a docunent duly
executed wunder the seal of the Bank shall be received in
evi dence and shall, unless the contrary is proved, be deened
to be a docunent so execut ed.
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ARRANGEMENT COF SECTI ONS

PART |
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The Central Bank of The Bahanms.
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General Reserve.

PART |V
CURRENCY

Currency of The Bahansas.
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PART V
GOLD, FORElI GN EXCHANGE, EXTERNAL RESERVE, ETC.

Powers of Bank in relation to foreign exchange, etc.
External reserve

PART VI
RELATI ONS W TH THE COMVERCI AL BANKS

Statutory Reserve.

Li qui d assets.

Power of Governor to fine.

Credit controls.
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Transfer of noney.
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PART VI |
RELATI ONS W TH THE GOVERNMENT

Bank as banker to the Governnent.
Bank as agent for Governnent.
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PART VI |
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PART | X
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Fi nanci al year.
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