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{Incorporating anendnents of 7'" Septenber 2001}

Enacted by the Parliament of The Bahanas

1. (1) This Act my be cited as the Financial
Intelligence Unit Act, 2000.

(2) This Act shall cone into operation on such day
as the Mnister may, by notice published in the Gazette,
appoi nt .

2. In this Act -
“Director” neans the Director of the Financi al

Intelligence Unit, appointed pursuant to section 3;

“Fi nanci al Intelligence Unit” nmeans the Financial

Intelligence Unit established pursuant to section

3;

“Foreign Financial Intelligence Unit” means such body or
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bodies in another jurisdiction which perforns
functions simlar to those of the Financia
Intelligence Unit;

“Mnister” nmeans the M nister responsible for the

adm ni stration of this Act.

3. (1) There is hereby established a body to be known
as the Financial Intelligence Unit having perpetual succession
and a common seal with power to enter into contracts and to do
all such things necessary for the purpose of its functions.

(2) The Financial Intelligence Unit shall consist
of -

(a) a Drector appointed in witing by the
M ni ster who shall be the chief executive
officer of the Financial Intelligence
Unit;

(b) a counsel and attorney appointed in
witing by the Mnister;

(c) a public accountant appointed in witing
by the Mnister;

(d) such nunber of consul tants, havi ng
sui tabl e qualifications and experienceto
provide services to the Financial
Intelligence Unit, appointed in witing
by the Mnister;

(e) such nunber of police of ficers
appoi nted by the Comm ssioner of Police
on the recommendation of the Director;

(f) such other personnel as the Director
consi ders necessary.

(3) The First Schedule shall have effect with
respect to the Director and otherwise in relation to the
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Financial Intelligence Unit.

4. (1) In the exercise of its functions under
subsection (2), the Financial Intelligence Unit shall act as
the agency responsible for receiving, analysing, obtaining
and dissem nating information which relates to or may rel ate
to the proceeds of the offences specified in the Second
Schedul e.

(2) Wthout Ilimting the foregoing and not -
w thstanding any other law to the contrary the Financial
Intelligence Unit -

(a) shall receive al | di scl osures of
information such as are required to be
made pursuant to the Proceeds of Crinme
Act, 2000 which are relevant to its
functions, including informtion fromany
Foreign Financial Intelligence Unit;

(b) may upon receipt of such disclosures as
are referred to in paragraph (a), order
in witing any person to refrain from
conpleting any transaction for a period
not exceedi ng seventy-two hours;

(c) may wupon receipt of a request from a
Foreign Financial Intelligence Unit or
| aw enforcenent authority including the
Comm ssioner of Police of The Bahanas
order any person to freeze a person’'s
bank account for a period not exceeding
five days if satisfied that the request
relates to the proceeds of any of the
of f ences specified in t he Second
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Schedul e:

Provided that an aggrieved person
may apply to a judge in chanbers to
di scharge the order of the Financial
Intelligence Unit and shall serve notice
on the Financial Intelligence Unit to
join in the proceedings but such order
shall remain in full force and effect
until the judge determ nes otherw se;
may require the production of such
i nformati on excl udi ng i nformati on subj ect
to | egal professional privilege that the

Financial Intelligence Unit considers
relevant to fulfil its functions;
shall retain a record of all information

that it receives for a mnimm of five
years after the information is received;
shall provide information, subject to
such conditions as nmay be determ ned by
the Director, to the Conm ssioner of
Police where the information may relate
to the commssion of an offence
specified in the Second Schedul e;

may provide information relating to the
conmmi ssion of an offence specified in the
Second Schedul e to any Foreign
Financial Intelligence Unit, subject to
any conditions as may be considered
appropriate by the Drector;

may enter into any agreenent or
arrangenent, in witing, with a Foreign
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Financial Intelligence Unit which the
Di rector considers necessary or desirable
for the discharge or performance of the
functions of the Financial Intelligence
Unit;

(1) shall informthe public and financial and
business entities of their obligations
under mneasures that have been or m ght be
taken to detect, prevent and deter the
comm ssion of the offences specified in
t he Second Schedul e.

(3) Any person failing or refusing to provide such
information as is required by paragraph (d) of subsection (2)
is quilty of an offence and shall be liable on summary
conviction to a fine not exceeding fifty thousand dollars or
to inprisonnent for a termnot exceeding two years or to both
such fine and inprisonment.

5. The Mnister may give to the Financial
Intelligence Unit directions in witing of a general
nature as to the policy to be followed by the Financial
Intelligence Unit in the performance of its functions as
appear to the Mnister to be requisite in the public interest
and the Financial Intelligence Unit shall give effect to those
di recti ons.

6. Not wi t hstanding the provisions of any other
Act, no order for the provision of information, docunents or
evidence my be issued in respect of the Financial
Intelligence Unit or against the Mnister, Director, officers
or personnel of the Financial Intelligence Unit or any person
engaged pursuant to this Act.

7. No action shall Ilie against the Mnister,
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Director, officers or personnel of the Financial Intelligence
Unit or any person acting under the direction of the Director
for anything done or omtted to be done in good faith and in
the adm nistration or discharge of any functions, duties or
powers under this Act.

8. (1) No proceedings for breach of banking or
professional confidentiality may be instituted agai nst any
person or against directors or enployees of a financial or
business entity who 1in good faith transmt information or
submit reports in accordance with the Proceeds of Crine Act,
2000 or under this Act.

(2) No civil or crimnal liability action nmay be
brought nor any professional sanction may be taken agai nst any
person or against directors or enployees of a financial or
busi ness entity who in good faith transmt information or
submit reports to the Financial Intelligence Unit.

9. (1) Any person who obtains information in any form
as aresult of his connection wth the Financial Intelligence
Unit shall not disclose that information to any person except
so far as it is required or permtted under this Act or any
witten | aw

(2) Any person who conmuni cates any information in
breach of subsection (1) commts an offence and shall be
liable on summary conviction to a fine not exceeding ten
t housand dollars or to a term of inprisonnent not exceedi ng
one year or to both such fine and inprisonnent.

10. (1) The Director shall -

(a) fromtime to tinme advise the Mnister on
the work of the Financial Intelligence
Unit and in particular on matters that
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could affect public policy or the
priorities to be set by the Financial
Intelligence Unit;

(b) prepare and submt to the Mnister on or
before June 30 in each year an annual
report reviewing the work of t he
Financial Intelligence Unit.

(2) The Mnister shall lay or cause to be laid a
copy of every annual report on the table of both Houses of
Par | i ament .

11. The funds and resources of the Financial
Intelligence Unit shall consist of any noneys as may fromtinme
to time be provided by parliament.

12. The Financial Intelligence Unit shall prepare
for each new financial year an annual budget of revenue and
expendi ture which shall be submtted to the Mnister at |east
two nonths prior to the comrencenent of the financial year.

13. (1) The Financial Intelligence Unit shall keep
proper accounts and other records in relation thereto, and
shal | prepare in respect of each financial year a statenent of
accounts.

(2) The accounts of the Financial Intelligence
Unit for each financial year shall be audited by an auditor to
be appointed by the Director with the approval of the
M ni ster.

(3) As soon as the accounts have been audited the
Financial Intelligence Unit shall submt a copy thereof to the
M nister together with a copy of any report nade by the
audi t or.

(4) The Mnister shall lay a copy of every such
audi ted accounts before each House of Parlianent, together
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with a copy of any report nmade by the auditor on the accounts.
14. (1) The Mnister, after consultation wth the
Financial Intelligence Unit, may nake such regul ati ons as he
t hi nks necessary or convenient for carrying out or giving
effect to this Act.
(2) Wthout prejudice to the generality of
subsection (1), such regulations may in particular -

(a) require financial and other institutions
as may be prescribed to establish and
mai ntain procedures relating to the
identification of clients, the keepi ng of
records, the nmaking of reports and
traini ng;

(b) <create crimnal offences and penalties
triable summarily for failing to conply
with the regul ations;

(c) provide that in determning whether a
person has conplied with the regul ati ons
the trial court shall take account of any
rel evant guidelines issued by the
Financial Intelligence Unit;

(d) prescribe all matters required or
permtted by this Act to be prescri bed.

15. (1) Subject to section 16, the Fi nanci al
Intelligence Unit shall from tinme to time issue, in
respect of each kind of financial institution to which the
Fi nanci al Transactions Reporti ng Act, 2000 appl i es,
gui del i nes-

(a) setting out any features of a trans-
action that may give rise to a suspicion

that the transaction is or may be
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relevant to the enforcement of the
Proceeds of Crime Act, 2000;

(b) setting out any circunstances in which a
suspi cious transaction report relatingto
such a transaction may be made orally in
accordance with section 14(3) of the
Fi nancial Transactions Reporting Act,
2000 and the procedures for naking such
an oral report.

(2) Suspicious transaction guidelines shall be
i ssued i n such manner as the Financial Intelligence Unit shal
fromtinme to tine determne

(3) The Financial Intelligence Unit may fromtine
to tinme issue an anendnent or revocation of any suspicious
transacti on gui del i nes.

(4) Wthout Ilimting subsection (1), suspicious
transacti on gui delines i ssued under this section may relate to
one or nore kinds of financial institution; and such
gui del ines may make di fferent provisions for different kinds
of financial institutions and different kinds of transacti ons.

Consul - 16. (1) The Fi nanci al Intelligence Unit shal |
tation before issuing any suspicious transaction guidelines -

on proposed (a) consult wth, and invite representations
gui del i nes. fromthe Central Bank of The Bahanas, the

Securities Conm ssion, the Conpliance
Comm ssion, the Registrar of |nsurance,
the Gam ng Board and such ot her agencies
and or entities as the Mnister nmay by
order designate and shall have regard
to any such representations;

(b) give public notice of the Financial
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Intelligence Unit’s intention to issue

the guidelines, which notice shall

contain a statenent-

(1) i ndi cating t he Fi nanci a
Intelligence Unit’s intention
to i ssue the guidelines, and

(i) invitingfinancial institutions
that are likely to be affected
by t he proposed gui del i nes, and
i ndustry organi sations that are
representative of t hose
financi al i nstitutions, to
express to t he Fi nanci al
Intelligence Unit, within such
r easonabl e peri od as is
specified in the notice, their
interest in being consulted in
the course of the devel opnent
of the guidelines; and

(c) consult with, and invite representations
from those financial institutions and

i ndustry organi sati ons whi ch express such

an interest, and shall have regard to any

such representations.
(2) Nothing in subsection (1) prevents the
Financial Intelligence Unit fromadopting any addi ti onal neans
of publicising the proposal to issue any suspicious
transaction guidelines or of consulting with interested
parties in relation to such a proposal.
(3) This section shall apply in respect of any
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amendnent or revocation of any suspicious transaction
gui del i nes.

17. On request by any financial institution in
respect of which any suspicious transaction guidelines are

for the tinme being in force, or by any industry organi sation

t hat represents any such financial institution, t he
Financial Intelligence Unit shall, w thout charge -
(a) make t hose gui del i nes, and al

anmendnents to those gui del i nes, avail able

for i nspection, by that financi al
institution or, as the case requires,
that industry organisation, at its

of fices; and

(b) provide copies of those guidelines, and
all anmendnents to those guidelines, to
that financial institution, or, as the
case requires, t hat i ndustry
or gani sati on.

18. (1) The Fi nanci al Intelligence Unit shal
from time to tine review any suspicious transaction
guidelines for the tine being in force.

(2) Section 18 shall apply, with all necessary
nodi fications, inrelation to any such reviewas if the review
were a proposal to issue suspicious transaction guidelines.
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FI RST SCHEDULE (Section 3(3))

THE DI RECTOR OF THE FI NANCI AL
| NTELLI GENCE UNI'T

1. (1) The Director shall, subject to the provisions
of this paragraph, hold and vacate his office in accordance
with the terns of his appointnment and shall, on ceasing to
hold office, be eligible for re-appointnent.

(2) The Director shall not be appointed or re-
appointed for a period exceeding five years.

2. (1) The Director shall not while holding office as
such hold any other office or enploynment, whether renunerated
or not, without the prior approval of the Mnister.

(2) Subject to sub-paragraph (1) of this
paragraph, a person nmay not be appointed or remain Director
who -

(a) is a nenber of ei t her House  of
Par | i ament ;

(b) is a public officer; or

(c) is adirector, officer or servant of, or
has a controlling interest in, any
financial institution.

3. The M nister may appoint any person eligible
to be appointed to act tenporarily in the place of the
Director who is absent or unable to act.

4. The Director my at any tine by notice in
witing to the Mnister resign his office.

5. | f the Mnister is satisfied that the
Director -

(a) has becone bankrupt or nade arrangenents
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with his creditors; or
(b) is incapacitated by physical or nental
illness; or
(c) is otherwise unable or unfit to discharge
the functions of a director,
the Mnister may declare the office of Director vacant and
shall notify the fact in such manner as the M nister thinks
fit, and thereupon that office shall becone vacant.

6. The Director shall receive such renmuneration
whet her by way of salary, honoraria or fees, as the Mnister
may determine and, if a person ceases to be the Director and
it appears to the Mnister that there are special
circunstances which make it right that the person should
recei ve conpensation, the Mnister may direct to pay to that
person a sum of such anpbunt as the Mnister nay determ ne.

7. The Director shall have charge of the day-to-
day nmanagenent and operation of the Financial Intelligence
Unit.

SECOND SCHEDULE (Section 4(1))
OFFENCES

O fences under the Proceeds of Crime Act, 2000.



© XN OGO hAWDNDRE

e e e e
© N o g bk wDdPE O

-14-

ARRANGEMENT OF SECTI ONS

Short title and conmencenent.

| nterpretation.

Est abl i shnent of Financial Intelligence Unit.
Functions of the Financial Intelligence Unit.
Directions of the Mnister.

No crimnal or civil liability for information.
No order.

No liability.

Confidentiality.

Annual Report.

Funds and Resour ces.

Annual budget.

Accounts and audit.

Regul ati ons.

Financial Intelligence Unit to issue guidelines.
Consul tation on proposed gui delines.

Financial Intelligence Unit to make gui delines avail abl e.

Revi ew of gui del i nes.
FI RST SCHEDULE
SECOND SCHEDULE



