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AN ACT TO AMEND THE FI NANCI AL TRANSACTI ONS
REPORTI NG ACT, 2000

Enacted by the Parliament of The Bahanas

1. Thi s Act

whi ch anends t he

Fi nanci al

Transacti ons Reporting Act, 2000 may be cited as the Fi nanci al
Transactions Reporting (Amendnment) Act, 2001.

2. Section 2 of the principal Act is anended -

(a) in subsection (1)

(i)

(i)

by t he

definition of

del etion of t he
“cash” and by
the substitution therefor of
the foll ow ng -
“cash” means any coin or
paper noney t hat is
desi gnat ed as | egal
tender in the country of

i ssue and i ncl udes bearer

bonds, travellers
cheques, post al orders
and noney orders;”

in t he definition of

“facility”, by the repeal of

sub- paragraph (i) of paragraph

(a) and t he repl acenent thereof
by the follow ng -

“(i) that is provided by

a financi al

institution to a
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facility hol der ,
and”;
(rit) by the insertion in its

appropriate al phabeti cal

position of the foll ow ng-

“foreign financi al
institution” means a
f i nanci a/l
whi ch,

country

institution
in a
specified in t he
First Schedul e,
exerci ses functions
equivalent to the
corresponding
f i nanci a/l
institution in the
Bahamas and referred
to in section
2(3).7;
(b) in subsection (3), by the deletion of the
figures and synbols “11(2)”.
3. Subsection (1)(k)(iii) of
principal Act is repealed and replaced by the follow ng -

section 3 of the

“(iii) to be held in a client
account;”.
4. Subsection (6) of section 6 of the principal

Act is amended by the deletion of the words “six nonths”
appearing in paragraphs (b) and (c) and the substitution

therefor of the words “twel ve nonths” respectively.

5. Section 7 of the principal Act is anmended -
(a) in subsection (1) -
(1) by the repeal of
(a) and t he

par agr aph
repl acenent
t hereof by the foll ow ng-
“(a) the ampunt of cash
i nvol ved in t he

transacti on exceeds



the prescribed

anount; or”;
(i) by the repeal of sub-paragraph
(ti1) of paragraph (b) and the

repl acenent thereof by the

foll owing -
“(iii) the total
amount of cash
i nvol ved in
t hose trans-

actions exceeds
the prescribed
anount . ”;

(b) in subsection (2), by the repeal of
paragraphs (a) and (b) and the
repl acenent thereof by the foll ow ng-

“(a) that financial institution is
unable to readily determne
whet her or not the transaction
i nvol ves cash because t he funds
involved in the transaction are
deposited by the transactor
into a facility (being a
facility in relation to which
that financial institutionis a
facility holder) provided by
anot her financial institution;
and

(b) the financial institution has
obt ai ned in writing
confirmation that the other
financi al institution has
verified the identity of the
per son:

Provi ded t hat such
confirmation may be accepted
from a foreign financia
institution.”.

Amendnent 6. Section 8 of the principal Act is anended -
of section (a) in subsection (1), by the repeal of

8 of the par agr aph (b) and the repl acenent thereof
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by the follow ng -

“(b) the anpbunt of cash involved in
the transaction exceeds the
prescri bed amount.”.

(b) in subsection (2), by the repeal of
par agr aph (c) and t he repl acenent t hereof
by the follow ng -

“(c) the total anount of cash

i nvolved in those transacti ons

exceeds t he prescri bed
anount, ”.
7. Section 9 of the principal Act is anended -
(a) in subsection (1), by the repeal of

paragraph (b) and the repl acenent thereof
by the follow ng -

“(b) the ampunt of cash involved in
the transaction exceeds the
prescribed anount; and’;

(b) in subsection (2), by the repeal of
paragraph (c) and the repl acenent thereof
by the follow ng -

“(c) the total anount of cash

i nvolved in those transacti ons

exceeds t he prescribed
anount; ”.

8. Par agraph (b) of subsection (1) of section 33
of the principal Act is repealed and replaced by the
followi ng -

“(b) to wuse such assistance as may
be reasonabl e in the
ci rcunstances for the purpose
of the entry and search;”.

9. Section 44 of the principal Act is anended -

(a) by the renunbering of the section as
subsection (1);

(b) by the insertion after subsection (1) of
the foll ow ng -
“(2) Any person failing or refusing to
produce any record or to supply any

i nformati on or explanation as is required
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by subsection (1) is guilty of an offence

and shal

to a fine not

be |iabl e on summary convi ction

exceeding fifty thousand

dollars or to inprisonnment for a termnot

exceedi ng

three years or to both such

fine and inprisonnent.”.

Amendnent 10. The principal Act is anmended by the insertion

of the after section 44 of the follow ng -

princi pal “Con- 44A. (1) Subject to subsections

Act . fiden- (2) and (3), the Conmmi ssion or any
tial- of ficer, enployee, agent or adviser
ity. of the Conm ssion who di scl oses any

information relating to -

(a) the affairs of the
Conmi ssi on;
(b) the affairs of a
f i nanci a/l
institution; or
(c) the affairs of a
customer or client
of a fi nanci al
institution,
that it or he has acquired in the
course of its or his duties or in

the exercise of the Comm ssion’s

functions under this or any other

law, is qguilty of an offence and
shal | be liable on sunmmary
conviction to a fine not exceeding
fifty thousand dollars or to
I npri sonment for a term not
exceedi ng three years.

(2) Subsection (1) shall not
apply to a disclosure -

(a) lawfully required or
permtted by any
court of conpetent
jurisdiction wthin

The Bahamas;



(b)

(c)

(d)

(e)

for the purpose of

assisting the
Commi ssi on to
exercise any

functions conferred
on it by this Act,
by any other Act or
by regul ations nade
t her eunder ;

in respect of the
affairs of a
f i nanci a/l
institution or of a
customer or client
of a financi al
institution, with
the consent of the
f i nanci a/l
institution,
customer or client,
as the case may be,

whi ch consent has

been voluntarily
gi ven;
wher e t he

i nf or mati on
di sclosed is or has
been available to
the public from any
ot her source;

wher e t he
i nf or mati on
disclosed is in a
manner that does not
enable the identity
of any fi nanci al

institution or of

any cust oner or
client of a
f i nanwci al

institution to which



(f)

(9)

t he I nformation
rel ates to be
ascert ai ned;

to a person with a

Vi ew to the

institution of, or

for the purpose of -

(1) crimnal pr o-
ceedi ngs,

(1i) disciplinary
proceedi ngs,
whet her w thin
or outside The
Bahamas,
relating to the
exercise by a
counsel and
attorney,
audi tor ,
accountant,
val uer or
actuary of his
professional

duti es,

(tit) disciplinary

proceedings
relating to the
di scharge by a
public officer,
or a nenber or
enpl oyee of the
Conmi ssi on of
his duties; or
in any | egal
proceedi ngs in
connection with -

(1) the w nding-up
or dissolution
of a financial
institution, or

(11) the appoi nt nent



or duties of a
receiver of a
financi al
institution.

(3) Subject to subsecti on
(6), the Conmm ssion nmay disclose to
an overseas regulatory authority
i nformati on necessary to enabl e t hat
authority to exercise regulatory
functions including the conduct
of civil or adm ni strative
i nvestigations and proceedings to
enforce | aws, regul ations and rul es
adm ni stered by that authority.

(4) In deciding whether or
not to exercise its power under
subsection (3), the Comm ssion nmay
take into account -

(a) whether t he
inquiries relate to
the possible breach

of a law or other

requi renent whi ch
has no cl ose
par al | el in The

Bahamas or involve
the assertion of a
jurisdiction not
recognised by The
Bahamas; and

(b) the seriousness of
the matter to which
the inquiries relate
and the inportance

to the inquiries of

t he i nformation
sought in The
Bahanas.

(5) The Commi ssi on may

decline to exercise its power under

subsection (3) unless the overseas



regul atory authority undertakes to
make such contribution towards the
cost of the exercise as the
Comm ssi on consi ders appropri ate.

(6) Nothing in subsection (3)
authorises a disclosure by the
Conmmi ssi on unl ess -

(a) the Conmm ssion has
satisfied itself
that the intended
recipient authority

i's subj ect to
adequat e | egal
restrictions on

further disclosures
whi ch shall include
the provision of an
undert aking of
confidentiality; or

(b) the Conmm ssion has
been gi ven an
undertaking by the
recipient authority
not to disclose the
i nformati on provi ded
wi t hout the consent
of the Conm ssion;
and

(c) the Commssion 1is
satisfied that the
assi st ance requested
by t he over seas
regul atory authority
is required for the
pur poses of t he
overseas regulatory
aut hori ty’s
regul atory functions
including the
conduct of civil or

admi ni strative
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i nvestigations or
proceedi ngs to
enforce | aws,
regul ati ons and

rul es adm ni stered
by that authority;
and

(d) the Conmission is
satisfied t hat
i nformation provided
following the
exerci se of its
power under sub-
section (3) will not
be used in crimnal
proceedi ngs agai nst
t he person providing
the information.

(7) Were in the opinion of
the Conmmi ssion it appears necessary
in relation to any request for
assi stance received froman overseas
regul atory authority to invoke the
jurisdiction of a Stipendiary and
Crcuit Magistrate in obtaining
i nformation request ed by t he
overseas regulatory authority, the
Comm ssion shall imediately notify
the Att orney- Gener al wi t h
particulars of the request, and
shal | send him copies of al
docunents relating to the request,
and the Attorney-General shall be
entitled, in a manner anal ogous to
amcus curiae, to appear or take
part in any proceedings in The
Bahamas, or in any appeal from such
proceedi ngs, arising directly or
indirectly fromany such request.

(8) The Conmi ssion may provide

information that it has acquired in
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the course of its duties or in the
exercise of its functions under this
or any other law to any other
regul atory authority in The Bahamas
where it considers such information
may be relevant to the functions of
such other regulatory authority.

(9) In this section-
"overseas regul atory
authority” nmeans an
authority which in a
country or territory
out si de The Bahamas
exerci ses functions
correspondi ng to any
functions of t he
Conmi ssi on; ”.

11. Subsection (3) of section 47 of the principal

is repealed and replaced by the follow ng -

“(3) In any proceedi ngs under this Act agai nst any
person in respect of anything alleged to have been done
or omtted to be done by an enployee or agent of that
person, it shall be a defence for that person to prove
that he or she or it took such steps as were reasonably
practicable to prevent the enpl oyee or agent, as the case
may be, fromdoing or omtting to do such thing.”

12. The First Schedule to the principal Act is

anended by the insertion in their appropriate al phabetical

positions of the follow ng -

“ Ber nuda
Cayman | sl ands
Channel 1 sl ands
G eece
Isle of Man
Li echtenstein

Panana” .



