No. 40 of 2000
AN ACT TO | MPOSE CERTAI' N OBLI GATI ONS  ON FI NANCI AL | NSTI TUTI ONS
IN RELATION TO THE CONDUCT OF FINANCI AL TRANSACTI ONS
AND FOR CONNECTED PURPOSES.

[ Dat e of Assent - 29'" Decenber, 2000]
Enacted by the Parlianment of The Bahanas.

PART |
PRELI M NARY PROVI SI ONS

Short title 1. (1) This Act my be cited as the Financia

and comrence- Transactions Reporting Act, 2000.

ment . (2) Except as provided in subsection (3), this Act
shall cone into operation on such day as the M nister may, by
notice published in the Gazette, appoint.

(3) Sections 12, 20 and 30 shall <conme into

operation on the expiry of six nonths after the date appoi nted
pursuant to subsection (2).

| nt er pre- 2. (1) In this Act -
tation. “account ant” nmeans a person regi stered and | i censed under
8 of 1991. the Public Accountants Act, 1991;

“cash” means any coin or paper noney that is designated
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as legal tender in the country of issue;
“Conmm ssion” neans the Conpliance Conm ssi on established
under section 39;
“Conptroller” has the sanme neaning as in section 2 of the
Ch. 267. Cust onrs Managenent Act;

“counsel and attorney” nmeans a counsel and attorney

26 of 1992. admtted to practice under the Legal Profession
Act, 1992;
“docunent” has the sane neaning as in section 2 of the
4 of 1996. Evi dence Act, 1996;
“facility” subject to any regulations mnade under this
Act -

(a) neans any account or arrangenent -

(1) that is provided by a financi al
institution by a facility
hol der, and

(1) by, through or with which a
facility hol der may conduct two
or nore transacti ons whet her or
not they are so used; and

(b) wthout limting the generality of the

f oregoi ng, includes -

(1) a life assurance policy,

(i) menber shi p of a superannuati on
schene,

(rit) the provision, by a financial
institution, of facilities for
saf e cust ody, i ncl udi ng
(without limtation) a safety

deposit box;
“facility holder”, in relation to a facility -



-3

(a) nmeans the person in whose nanme the
facility is established;

(b) wthout limting the generality of the
f oregoi ng, includes -

(1) any person to whomthe facility
i s assigned, and

(1) any person who is authorised to
conduct transactions through
the facility;

(c) inrelation to a facility that is alife
assurance policy, nmeans any person who
for the time being is the | egal hol der of
t hat policy;

“Fi nanci al Intelligence Unit” nmeans the Financial
Intelligence Unit established under section 3 of
the Financial Intelligence Unit Act, 2000;

“financial institution” has the neaning given to it by
section 3;

“funds” neans cash, securities, cheques, drafts, bank
deposits, paynent orders and other negotiable
instruments which are readily convertible into
cash;

“industry organisation” nmeans any organisation the
pur pose of which, or one or the purposes of which,
is to represent the interests of any class or
cl asses of financial institution;

“Inspector” means the Inspector of Banks and Trust
Conpani es established under section 9 of the Banks
and Trust Conpani es Regul ation Act, 2000;

“life assurance policy” nmeans a policy within the neaning

317. of section 2 of the Insurance Act;
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“Mnister” neans the Mnister responsible for the
adm nistration of this Act;

“nmoney | aunderi ng of fence” has the same neaning as in the
Proceeds of Crime Act, 2000,

“occasi onal transaction” subject to any regul ati ons nmade
under this Act, neans any transaction -

(a) that involves the paynent, deposit,
w t hdrawal , debit, repaynent, encashnent,
exchange, or transfer of cash; and

(b) that is conducted by any person ot herw se
than through a facility in respect of
whi ch that person is a facility hol der;

“prescribed anount” in relation to Part |1, neans such
anount as is for the time being prescribe for the
purposes of that Part by regul ations nade under
section 42;

“principal facility holder” in relationto a facility
provided by a financial institution, neans the
facility holder or facility holders whom that
financial institution reasonably regards, for the
time being, as principally responsible for the
operation, use or admnistration of that facility;

“real estate broker” has the same neaning as in section

33 of 1995. 2 of the Real Estate (Brokers and Sal esnen) Act,
1995;

“real estate transaction’ neans any matter that involves
any work that nmay be done only -

(a) by or under the supervision of a counse
and attorney by virtue of section 22 of

26 of 1992. the Legal Profession Act, 1992; or



(b)

“superannuati on schene”

167.
Tr ust
i ncl ude -

(a)

(b)

Funds
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who holds a
the Rea
1995;

by a real estate broker

licence in force under Est at e

(Brokers and Sal esnen) Act,

nmeans a superannuation schene

wi thin the neaning of the Superannuation and ot her

(Validation) Act; but does not

any superannuation schene established
principally for the purpose of providing
retirement benefits to enpl oyees where -
(1) contributions to the schene by
enpl oyees are nmade only by way
of deduction fromthe salary or
and

t he

case

wages of those enpl oyees,
the trust

(1) deed governing
t he

statute

as
t he

t he

constituted) does not permt a

schene(or

requires, under

whi ch scheme i's

menber to assign his or her

interest in the schene to any

ot her person; or
any superannuation schene in respect of
whi ch no adverti senent has been publi shed
inviting the public or any section of the
to the

public to become contributors

schene;

“suspi cious transacti on gui delines” neans any gui del i nes

for the tinme being in force;

“suspi ci ous

transacti on

report” neans a report made
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pursuant to section 14(1);
“transaction”

(a) neans any deposit, wthdrawal, exchange
or transfer of funds (in whatever
currency denom nated), whether -

(1) in cash,

(1) by cheque, paynent order or
ot her instrument, or

(rit) by electronic or other non-
physi cal neans; and

(b) wthout limting the generality of the
foregoi ng, includes any paynent nmade in
satisfaction, in whole or in part, of any
contractual or other |egal obligation;

but does not include any of the follow ng -
(c) t he placing of any bet;
(d) participation in any gane of chance
defined in the Lotteries and Gam ng Act;
(e) any transaction that is exenpted fromthe
provisions of this Act by or under
regul ati ons nmade under section 42.
(2) For the purposes of this Act, a person becones
a facility holder in relation to a facility when that person
is first able to use the facility to conduct transactions.
(3) For the purposes of sections 8(6)(c), 9(6)(c),
11(2), 11(3)(b)(iii) and 11(4)(b)(iii) “financial institution”
means those financial institutions nentioned in paragraphs
(a), (b), (e), (f), and (i) of section 3 and the M nister may
by order add to, or delete from the |list of such
institutions.
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3. (1) Subject to any regulations nade under this

Act, the term “financial institution” neans any of the
foll owi ng -

(a) a bank or trust conpany, being a bank or

(b)

(c)

(d)

(e)

()

(9)

(h)

(i)

(i)

trust conpany licensed under the Banks
and Trust Conpani es Regul ati on Act, 2000;
a conpany carrying on life assurance
busi ness as defined in section 2 of the
| nsurance Act;

a co-operative society registered under
t he Co-operative Societies Act;

a friendly society enroled under the
Friendly Societies Act;

a licensed casino operator wthin the
meani ng of the Lotteries and Gam ng Act;
a broker-dealer within the neaning of
section 2 of the Securities Industry Act;
a real estate broker, but only to the
extent that the real estate broker
receives funds in the course of that
person’s business for the purpose of
settling real estate transactions;

a trustee or admnistration nmanager or
i nvestment manager of a superannuation
schene;

a mutual fund adm nistrator or operator
of a mutual fund wthin the meaning of
t he Mutual Funds Act, 1995;

any person whose business or a principal
part of whose business consists of any of
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the foll ow ng -

(i)

(i)

(iii)

(iv)

(v)

borrow ng or | endi ng or
i nvesti ng noney,

adm ni stering or managi ng f unds
on behal f of other persons,
acting as trustee i n respect of
funds of other persons,

dealing in [|ife assurance
poli ci es,

providing financial services
that involve the transfer or
exchange of funds, including
(without limtation) services
relating to financial |easing,
nmoney transni ssions, credit
cards, debit cards, treasury
certificates, bankers draft and
ot her means of paynent ,
financi al guarantees, trading
for account of others (in noney
mar ket i nstrunents, foreign
exchange, interest and index
i nstruments, transferable
securities and futures),
participation in securities
i ssues, portfolio managenent,
saf ekeepi ng of cash and liquid
securities, investnent rel ated
i nsurance and noney changi ng;
but not including the provision



Ch. 195.

Anpunt s
not in

Baham an

currency.

of financi al services that
consi st solely of the provision
of financial advice;

(k) a counsel and attorney, but only to the
extent that the counsel and attorney
receives funds in the course of that
person’ s business -

(1) for the purposes of deposit or
i nvest nent

(1) for the purpose of settling
real estate transactions; or

(rit) to be held in a client’s
account;

(1) an accountant, but only to the extent
t hat the accountant receives funds in the
course of that person’s business for the
pur poses of deposit or investnent.

(2) A person shall not be regarded as a financi al
institution for the purposes of this Act nerely because that
person carries on business as a security guard within the
meani ng of section 2 of the Inquiry Agents and Security Guards
Act .

4. (1) Were, for the purposes of any provision of
this Act, it is necessary to determne whether or not the
anount of any cash (whether alone or together with any other
anount of cash) exceeds the prescribed anobunt, and the cash is
denomi nated in a currency other than Baham an currency, the
amount of the cash shall be taken to be the equivalent in
Baham an currency, calculated at the rate of exchange on the
date of the determ nation, or, if there is nore than one rate
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of exchange on that date, at the average of those rates.

(2) For the purposes of subsection (1), a witten
certificate purporting to be signed by an officer of any bank
in The Bahanas that a specified rate of exchange prevail ed
bet ween currencies on a specified day and that at such rate a
specified sumin one currency i s equivalent to a specified sum
in ternms of the currency of The Bahamas shall be sufficient
evidence of the rate of exchange so prevailing and of the
equi valent sunms in terns of the respective currencies.

5. This Act binds the Crown.

PART 1|1
OBLI GATI ONS ON FI NANCI AL | NSTI TUTI ONS
TO VERI FY | DENTI TY

6. (1) Subject to subsection (5), where any request
IS made to a financial institution for a person to
beconme a facility holder (whether in relation to an existing
facility provided by that financial institution or by nmeans of
the establishment, by that financial institution, of a new
facility), that financial institution shall verify the
identity of that person
(2) \Were subsection (1) applies in respect of any
request for a person to becone a facility holder in relation
to a facility (whether existing or new), the financial
institution shall verify the identity of that person before
that person becones a facility holder in relation to that

facility.
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(3) Notw thstanding anything in subsection (1),
where in relation to a facility provided by a financial
institution there are two or nore facility holders, it shal
be necessary for that financial institution to have verified
the identity of every such facility hol der.

(4) \Were, during the course of a business
relati onship, a financial institution has reason to doubt the
identity of an existing facility holder, the financial
institution shall seek to verify the identity of such facility

hol der.

(5) Notwi thstanding anything in subsection (1),
nothing in that subsection requires a trustee or
adm ni stration manager or i nvest ment manager of a

superannuati on schene to verify the identity of any person -

(a) who becones a menber of t hat
superannuati on scheme by virtue of the
transfer, to that schene, of all the
menbers of anot her superannuati on scheng;
or

(b) who beconmes a nenber of a section of that
superannuati on schenme by virtue of the
transfer, to one section of that schene,
of all the nenbers of another section of
t he sanme schene.

(6) In the case of an existing facility -

(a) the financial institution shall verify
the identity of the facility holder
within twelve nonths from the date of
commencenent of this Act;

(b) the Mnister my, if he thinks it
expedi ent, by order extend the period of
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(c)

7. (1)
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twelve nonths for a further period of up
to six nonths;

where at the end of
twel ve nonths or further period of up to

the said period of
six nonths, as the case may be, the
financial institutionis unable to verify
the identity of the facility hol der, the
transfer or
Bank
of The Bahamas i n accordance with section
16 of the Banks and Trust
Regul ation Act, 2000.

to subsection (2),

financial institution shall

assign the facility to The Centra

Conpani es

wher e any person

transaction by, through or wth a

financial institution, that financial institution shall verify

the identity of that person in any case where -

(a)

(b)

the amount of funds involved in the

transacti on exceeds t he prescri bed
anmount ; or

the follow ng conditions apply,
(i) t hat

person, has also conducted or

namely -

person, or any other
i s conducting one or nore other
occasi onal transactions t hrough
that financial institution,

(ii) t he whi ch
t hose transacti ons have been or

circunstances in

are being, conducted provide

reasonabl e grounds to believe
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t hat the transactions have
been, or are being, structured
to avoid the application of
par agraph (a), and

(rit) the total anobunt of funds
i nvol ved in those transactions
exceeds the prescribed anmount.

(2) Notwi thstanding anything in subsection (1),
not hi ng i n that subsection requires a financial institutionto
verify the identity of a person who conducts an occasiona
transaction (in this subsection referred to as “the
transactor”) through that financial institution in any case
where -

(a) that financial institution is unable to
readily determne whether or not the
transaction involves funds because the
funds involved in the transaction are
deposited by the transactor into a
facility (being a facility inrelationto
which that financial institution is a
facility holder) provided by another
financial institution;

(b) the financial institution has obtained in
witing confirmation that the other
financial institution has verified the
identity of the person.

(3) Wthout limting any other factors that a
financial institution my consider for the purpose of
determ ni ng whether or not any transactions are or have been
structured to avoid the application of subsection (1)(a), a
financial institution shall consider, for that purpose, the
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followng factors -

(a) the time frame wthin which the
transacti ons are conduct ed;

(b) whether or not the parties to the
transactions are the same person, or are
associated in any way.

(4) \Were subsection (1) applies in respect of any
transaction, the financial institution shall verify the
identity of the person conducting the transaction -

(a) where paragraph (a) of subsection (1)
appl i es, before the transaction is
conduct ed;

(b) where paragraph (b) of subsection (1)
applies, as soon as practicable after the
conditions specifiedin the paragraph are
satisfied in respect of that transaction.

(5) \Where subsection (1) applies in respect of any
transaction, the financial institution shall also ask the
person who i s conducting or, as the case nay be, conducted the
transacti on whet her or not the transaction i s being conducted
or was conducted on behal f of any other person.

(6) Nothing in subsection (5) limts section 8.

8. (1) Subject to subsection (6) and without limting
section 7 where -

(a) a person conducts an occasi ona
transacti on by, through or wth a
financial institution;

(b) the amount of funds involved in the
transaction exceeds t he prescri bed

anount ; and
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(c) the financial institution has reasonabl e
grounds to believe that the person is
conducting the transaction on behalf of
any ot her person or persons,

then in addition to conplying with the requirements of section
7, the financial institution shall verify the identity of the
ot her person or persons.

Provi ded t hat where a financial institution has
reasonabl e grounds to believe, after an occasi onal transaction
has been conducted, that the person who conducted the
transacti on was acti ng on behal f of another person or persons,
the financial institution shall verify the identity of the
ot her person or persons.

(2) Wthout limting section 7, where a person
conducts an occasional transaction through a financial
institution and the follow ng conditions apply, nanmely -

(a) that person, or any other person, has
al so conducted or is conducting one or
nor e ot her occasi onal transactions
t hrough that financial institution; and

(b) the ci rcunst ances in whi ch t hose
transacti ons have been, or are being,
conducted provide reasonable grounds to

bel i eve -

(1) that the person is conducting
the transactions on behalf of
any other person or persons,
and

(i) that the transactions have

been, or are being, structured
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to avoid the application of
subsection (1); and
(c) the total anmount of funds involved in
t hose transacti ons exceeds the prescri bed
anmount ,
then in addition to conplying wth the requirenments of section
7, the financial institution shall verify the identity of the
person on persons on whose behalf it is believed the
transactions are bei ng conduct ed.

(3) Wthout limting any other factors that a
financial institution my consider for the purpose of
determining whether of not any transactions have been
structured to avoid the application of subsection (1), a
financial institution shall consider, for that purpose, the
following factors -

(a) the tinme franme within which the
transactions are conduct ed;

(b) whether or not the parties to the
transactions are the sanme persons, or are
associ ated i n any way.

(4) \Where subsection (1) applies in respect of any
transaction, the financial institution shall verify the
identity of the relevant person or persons before the
transaction i s conduct ed.

(5) \Where subsection (2) applies in respect of any
transaction, the financial institution shall verify the
identity of the relevant person or persons as soon as
practicable after the conditions specified in that subsection
are satisfied.
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Not hi ng i n subsection (1) requires a financi al

institution to verify the identity of any person in any case

wher e -

Fi rst

Schedul e.

Verifica- 9. (1)
tion where

facility

hol ders

acting on

behal f of

ot hers.

(a)

(b)

(c)

the person who is conducting the
transaction is a financial institution;
the identity of the other person is
required, by any provision of this Part,
to be verified by that other financial
institution; and
the financial institution has obtained in
witing confirmation that the other
financial institution has verified the
identity of the person:

Provi ded t hat such
confirmation nay be accepted from a
foreign financial institution only if
such institution is located in a
country nentioned in the First Schedul e.

Subj ect to subsections (6) and (7), where -

(a)

(b)

(c)

a person whois a facility holder in
relation to a facility provided by a
fi nanci al institution conduct s a
transaction through that facility;

the anmobunt of funds involved in the
transaction exceeds t he prescri bed
amount ; and

the financial institution has reasonable
grounds to believe that the person is
conducting the transaction on behalf of
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any ot her person or persons,
the financial institution shall verify the identity of the
ot her person or persons.

(2) Were a personwho is afacility holder in
relation to a facility provided by a financial institution
conducts a transaction through that facility, and the
foll owi ng conditions apply, nanely -

(a) that person, or any other person, has
al so conducted or is conducting one or
nore other transactions through that
facility;

(b) the ci rcunst ances in whi ch t hose
transacti ons have been, or are being,
conducted provide reasonable grounds to

bel i eve -

(1) that the person is conducting
the transaction on behalf of
any ot her person or persons,

(i) that the transactions have

been, or are being, structured
to avoid the application of
subsection (1); and

(c) the total amount of funds involved in
t hose transacti ons exceeds the prescri bed
anmount ,
the financial institution shall verify the identity of the
ot her person or persons.
(3) Wthout limting any other factors that a
financial institution my consider for the purpose of
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determ ni ng whether or not any transactions are or have been
structured to avoid the application of subsection (1), a
financial institution shall consider, for that purpose, the
following factors -

(a) the time frame wthin which the
transactions are conduct ed;

(b) whether or not the parties to the
transactions are the sanme persons, or are
associated in any way.

(4) \Where subsection (1) applies in respect of
any transaction, the financial institution shall verify the
identity of the relevant person or persons before the
transaction is conduct ed.

(5) \Where subsection (2) applies in respect of any
transaction, the financial institution shall verify the
identity of the relevant person or persons as soon as
practicable after the conditions specified in that subsection
are satisfied.

(6) Nothing in subsection (1) requires a financi al
institution to verify the identity of any person in any case
where -

(a) the person who is conducting the
transaction is a financial institution;

(b) the identity of the other person is
requi red, by any provision of this Part,
to be verified by the other financial
institution; and

(c) the financial institution has obtained in
witing confirmation that the other
financial institution has verified the
identity of the person:
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Provi ded t hat such

confirmation may be accepted from a

foreign financial institution only if

such institution is located in a

First country nentioned in the First Schedul e.
Schedul e. (7) Nothing in subsection (1) requires a financi al

institution to verify the identity of any person (in this
subsection referred to as the “other person”) where -
(a) the transaction is conducted by any
person in his or her capacity as an
enpl oyee of the other person, or as a
director or principal or partner of the
ot her person; and
(b) the financial institution has already
verified the identity of the other person
pursuant to this Part.

Appl i cation 10. Nothing in sections 8 and 9 requires the
of sections verification of the identity of any person, in any case where
8 and 9 in on reasonabl e grounds it is believed -

relation (a) that a transaction is being, or has been,
to benefi - conducted on that person’s behalf in his
ciaries or her capacity as the beneficiary under
under a a trust; and

trust. (b) that the person does not have a vested

i nterest under the trust.

Pr ocedur es 11. (1) Subject to subsections (3) to (5), where, by
for veri - virtue of any provision of this Part, a financial institution
fying isrequired to verify the identity of any person, that
identity. verification shall be done by neans of such docunentary or

ot her evidence as is reasonably capable of establishing the
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identity of that person, including official docunents and
structural information in the case of corporate entities.

(2) Wthout Iimting the generality of subsection
(1), in verifying the identity of any person, a financial
institution may rely (in whole or in part) on evidence used by
that financial institution on an earlier occasion to verify
that person’s identity, if the financial institution has
reasonable grounds to believe that the evidence is stil
reasonably capable of establishing the identity of that
per son:

Provi ded t hat such verification my be accepted
froma foreign financial institution only if such institution
is located in a country nmentioned in the First Schedul e.

(3) \Were -
(a) by virtue of any provision of this Part,
a financial institution is required to
verify the identity of any person in
relation to any facility; and

(b) transactions nmay be conducted through

that facility by nmeans of an existing

facility -

(1) that is provided by another
financial institution,

(i) in relation to which that
person is a facility holder

and
(riti) the financial institution has
obt ai ned i n writing

confirmation that the other
fi nanci al institution has



First
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verified the identity of the
per son:

Provided that such
confirmation may be accepted
from a foreign financia
institution only i f such
institution is located in a
country nentioned in the First
Schedul e,

the first-mentioned financial institution shall be deened to

have conplied with the requirenent to verify the identity of

that person if that financial institution takes all such steps

as are reasonably necessary to confirmthe existence of the

other facility.

(4) \ere -

(a)

(b)

by virtue of any provision of this Part,
a financial institution is required to
verify the identity of any person in
relation to an occasional transaction;
and

t hat occasi onal transaction is conducted
by neans of an existing facility -

(1) that is provided by another

financial institution,

(i) in relation to which that
person is a facility holder
and

(riti) the financial institution has
obt ai ned in writing

confirmation that the other
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financi al institution has
verified the identity of the
per son:

Provided that such
confirmation may be accepted
from a foreign financia
institution only i f such
institution is Jlocated in a
country nmentioned in the First
Schedul e,

the first-nentioned financial institution shall be deened to
have conplied with the requirenent to verify the identity of
that person if the financial institution takes all such steps
as are reasonably necessary to confirmthe existence of the
facility.
(5 \ere -
(a) by virtue of any provision of this Part,
a trustee or admnistration nanager or
i nvestment manager of a superannuation
schene is required to verify the identity
of any person by reason that the person
has becone, or is seeking to becone, a
menber of that schene; and
(b) the superannuation schene is established
principally for the purpose of providing
retirenment benefits to enpl oyees,
that trustee or manager shall be deenmed to have conplied with
the requirenent to verify the identity of that person if that
person’s identity has been verified by his or her enployer.
12. (1) Every financial institution comrts an of fence
agai nst this section which -
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in contravention of section 6(2), permts
a person to becone a facility holder in
relation to any facility (being a
facility provided by that institution)
wi t hout first having verified the
identity of that person
in contravention of section 7(4)(a),
permts any person to conduct an
occasi onal transaction through that
financi al institution, wthout first
having verified the identity of that
person, in any case where the anmount of
funds involved in the transacti on exceeds
the prescri bed anount;
where an occasional transaction is
conducted by any person through that
financi al institution, fails, in
contravention of section 7(4)(b), to
verify the identity of that person as
soon as practicable after the conditions
specified in section 7(1) (b) are
satisfied in respect of that transaction;
where -
(1) an occasional transaction is
conduct ed by any person t hrough
that financial institution,

(i) t he anount of funds involved in
the transaction exceeds the
prescri bed anmount, and

(riti) the financial institution has
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reasonabl e grounds to believe
that the person is conducting
the transaction on behalf of
any ot her person or persons,

fails, in contravention of section 8(4),
to verify the identity of that other
person or, as the case requires, those
ot her persons before the transaction is
conducted, or as soon as practicable
after the financial institution has
reasonabl e grounds to believe that the
transaction is being, or has been, so
conduct ed;

where -

(1) an occasional transaction is
conduct ed by any person t hrough
that financial institution, and

(1) the conditions specified in
par agr aphs (a) to (c)of section
8(2) apply in respect of that
transacti on,

fails, in contravention of section 8(5),

to undertake the verification required by

section 8(2) as soon as practicable after

the conditions specified in section 8(2)

are satisfied in respect of t hat

transacti on;

where -

(1) a person who is a facility
hol der in relation to a
facility provided by that
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financial institution conducts
a transaction through that
facility,

(1) t he anount of funds involved in
the transaction exceeds the
prescribed anount,

(rit) the financial institution has
reasonabl e grounds to believe
that the person is conducting
the transaction on behalf of
any ot her person or persons,

fails, in contravention of section 9(4),
to verify the identity of that other
person or, as the case requires, those
ot her persons before the transaction is
conducted; or as soon as practicable
after the financial institution has
reasonable grounds to believe that the
transaction is being, or has been, so
conduct ed; or

where -

(1) a person who is a facility
hol der in relation to a
facility provided by that
financial institution conducts
a transaction through that
facility; and

(i) the conditions specified in

paragraphs (a) to (c) of
section 9(2) apply in respect
of that transaction,
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fails, in contravention of section 9(5),
to undertake the verification required by
section 9(2) as soon as practicable after
the conditions specified in section 9(2)
are satisfied in respect of t hat
transacti on.

(2) Every financial institution which conmts an
of fence against this section is |liable on sumary conviction
to a fine not exceeding -

(a) in the case of an individual, twenty
t housand dol | ars;

(b) in the case of a body corporate, one
hundred thousand dol | ars.

Def ence. 13. (1) It 1is a defence to a charge against a person
in relation to a contravention of, or a failure to conply
wi th, any provision of this Part if the defendant proves -

(a) that he took all reasonable steps to
ensure that he conplied wth that
provi si on; or

(b) that, in the circunstances of the
particul ar case, he could not reasonably
have been expected to ensure that he
conplied with the provision.

(2) In determning, for the purposes of subsection
(1)(a), whether or not a financial institution took all
reasonabl e steps to conply with a provision of this Part, the
court shall have regard to -

(a) the nature of the financial institution
and the activities in which it engages;

(b) the existence and adequacy of any
procedures established by the financia
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institution to ensure conpliance with the

provision, i ncluding (wi t hout
[imtation)-

(1) staff training, and

(1) audits to t est t he

ef fecti veness  of any such
procedures; and
(c) any relevant guidelines issued by the
Financial Intelligence Unit.

(3) Except as provided in subsection (4),
subsection (1) shall not apply unless, within twenty-one days
after the service of the sumons, or within such further tine
as the court may allow, the defendant has delivered to the
prosecutor a witten notice -

(a) stating that the defendant intends to
rely on subsection (1); and

(b) specifying the reasonabl e steps that the
defendant will claimto have taken.

(4) In any such prosecution, evidence that the
defendant took a step not specified in the witten notice
requi red by subsection (3) shall not, except with the | eave of
the court, be adm ssible for the purpose of supporting a
def ence under subsection (1).

PART |11
OBLI GATI ON TO REPORT
SUSPI CI QUS TRANSACTI ONS

14. (1) Notwithstanding any other witten |aw or any
rule of law, but subject to section 17, where -
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(a) any person conducts or seeks to conduct
any transaction by, through or wth a
financial institution (whether or not the
transacti on or proposed transaction
i nvol ves funds); and

(b) the financial institution knows, suspects
or has reasonabl e grounds to suspect that
the transaction or proposed transaction
i nvol ves proceeds of crimnal conduct as
defined in the Proceeds of Crime Act,
2000, or any offence under the Proceeds
of Crinme Act, 2000 or an attenpt to avoid
the enforcenent of any provision of the
Proceeds of Crime Act, 2000,

the financial institution shall, as soon as practicable after
form ng that suspicion, report that transaction or proposed
transaction to the Financial Intelligence Unit.

(2) Subject to subsection (3), every suspicious
transaction report shall -

(a) be in the prescribed form(if any) ;

(b) contain the details specified in the
Second Schedul e;

(c) contain a statenment of the grounds on
whi ch the financial institution holds the
suspicion referred to in subsection
(1) (b); and

(d) be forwarded, in witing, to the
Financial Intelligence Unit -

(1) by way of facsimle
transaction, or
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(i) by such ot her neans (i ncl udi ng,
without imtation, electronic
mail or other simlar nmeans of
comuni cati on) as nmay be agreed
fromtine to tine between the
Financial Intelligence Unit an
t he financi al institution
concer ned.

(3) Notw thstandi ng paragraph (a) or paragraph (d)
of subsection (2), where the wurgency of the situation
requires, a suspicious transaction report nay be nade orally
to the Financial Intelligence Unit, but in any such case the
financial institution shall, as soon as practicable, forward
to the Financial Intelligence Unit a suspicious transaction
report that conplies with the requirenents of subsection (2).

15. Not wi t hstanding any other witten |aw or any
rul e of Iaw, any person who, in the course of carrying out the
duties of that person’s occupation as an auditor, has
reasonabl e grounds to suspect, in relation to any transaction
that the transaction is or nmay be relevant to the enforcenent
of the Proceeds of Crinme Act, 2000, shall report that
transaction to any nenber of the Poli ce.

16. (1) Were any information is disclosed or supplied
i n any suspi cious transaction report made, pursuant to section
14, by any person, no civil, crimnal or disciplinary
proceedi ngs shall |ie against that person -

(a) in respect of the disclosure or supply,
or the manner of the disclosure or
supply, of that information by that
person; or
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(b) for any consequences that followfromthe

di scl osure or supply of that information.

(2) Were any information is disclosed or

suppl i ed, pursuant to section 15, to any nenber of the Police

by any person, no civil, crimnal or disciplinary proceedi ngs
shall |ie against that person -

(a) in respect to the disclosure or supply,
or the manner of the disclosure or
supply, of that information by that
person; or

(b) for any consequences that followfromthe
di scl osure or supply of that information,

unl ess the i nformati on was di scl osed or supplied in bad faith.

(3) Nothing in subsection (1) or subsection (2)
applies in respect of proceedings for an offence against
section 20.

17. (1) Nothing in section 14 requires any counsel and

attorney to disclose any privil eged conmuni cati on.

(2) For t he pur poses of this section, a
comuni cation is a privileged communi cation only if -

(a) it is a confidential conmmuni cati on
whet her oral or witten, passing between-
(1) a counsel and attorney in his

or her professional capacity
and anot her counsel and
attorney in such capacity, or
(i) a counsel and attorney in his
or her professional capacity
and his or her client,
whether nmade directly or indirectly
t hrough an agent of either;
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(b) it is communicated or given to a counse
and attorney by, or by a representative
of, a client of his or her in connection
with the giving by the counsel and
attorney of legal advice to the client;

(c) it is made or brought into existence for
t he purpose of obtaining or giving |egal
advi ce or assistance; and

(d) it is not nmade or brought into existence
for the purpose of commtting or
furthering the comm ssion of sone il egal
or wongful act.

(3) Wwere the information consists wholly or
partly of, or relates wholly or partly to, the receipts
paynments, inconme, expenditure or financial transactions of a
speci fi ed person (whether a counsel and attorney, his or her
client or any other person), it shall not be a privileged
communication if it is contained in, or conprises the whol e or
part of, any book, account, statenent or other record prepared
or kept by the counsel and attorney in connection with a
client’s account of the counsel and attorney.

(4) For the purposes of this section, references
to a counsel and attorney include a firmin which he or she is
a partner or an associate or is held out to be a partner or an
associ at e.

18. (1) A financial institution that has nade, or is
contenpl ati ng naki ng, a suspicious transaction report shal
not disclose the existence of that report or, as the case

requires, that the making of such a report is contenplated to
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any person except -
(a) the financial institution’ s Supervisory
Aut hori ty;
(b) the Financial Intelligence Unit;
(c) the Comm ssioner of Police or a nenber of
the Police who is authorised by the
Conmi ssioner to receive the information;

(d) an officer or enployee or agent of the
financial institution, for any purpose
connected with the perfornmance of that
person’s duti es;

(e) a counsel and attorney, for the purpose
of obt ai ni ng | egal advi ce or
representationinrelationto the matter;

(f) the Central Bank of The Bahamas, for the
pur pose of assisting the Central Bank to
carry out its functions under the
Central Bank of The Bahamas Act, 2000.

(2) No person referred to in paragraph (b) of
subsection (1) to whomdi sclosure of any information to which
that subsection applies has been nade shall disclose that
i nformati on except to another person of the kind referred to
in that subsection, for the purpose of -

(a) the performance of the first nentioned
person’s duties; or

(b) obtaining | egal advice or representation
inrelation to the matter.

(3) No person referred to in paragraph (c) of
subsection (1) to whomdi sclosure of any information to which
that subsection applies has been nade shall disclose that
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i nformati on except to a person of the kind referred to in that
subsection for the purpose of giving |egal advice or making
representations in relation to the matter.
(4) Subject to section 19, nothing in subsections

(1) to (3) shall prevent the disclosure of any information in
connection with, or in the course of, proceedings before a
court.

19. (1) This section applies in respect of the
follow ng information -

(a) any suspicious transaction report;

(b) any information the disclosure of which
will identify, or is reasonably likely to
identify, any person -

(1) as a person who, in his or her
capacity as an of ficer
enpl oyee or agent of a
financi al institution, has
handl ed a transaction in
respect of which a suspicious
transaction report was nade,
(1) as a person who has prepared a
suspi ci ous transaction report,
or
(rit) as a person who has nmde a
suspi ci ous transaction report.
(2) No nenber of the Police shall disclose any
information to which this section applies except for one or
nore of the foll ow ng purposes -

(a) the enforcenent of the Proceeds of Crine

Act, 2000;



2 of 1988.

O f ences.

-356-

(b) the det ecti on, i nvestigation and
prosecution of any relevant offence
(within the neaning of the Proceeds of
Crinme Act, 2000), in any case where that
of fence may reasonably give rise to, or
formthe basis of, any proceedi ngs under
t hat Act;

(c) the admnistration of the Mitual Legal
Assi stance (Crimnal Matters) Act, 1988;

(d) to assist the Financial Intelligence Unit
and Foreign Intelligence Units to carry
out their functions.

(3) No person shall be required to disclose, in
any judicial proceeding any information to which this section
applies, unless the Judge or, as the case requires, the person
presiding at the proceeding is satisfied that the disclosure
of the information is necessary in the interests of justice.

(4) Not hing in this section prohibits the
di sclosure of any information for the purposes of the
prosecution of any offence agai nst any of subsections (3) to
(5) of section 20.

20. (1) Every financial institution commts an offence
agai nst this section which, in any case where -

(a) a transaction is conducted or is sought
to be conducted through that financial
institution; and

(b) that financial institution has reasonable
grounds to suspect that the transaction
or, as the case requires, the proposed
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transaction is or may be relevant to the
enf orcenment of the Proceeds of Crine Act,
2000,
fails, in contravention of section 14(1), to report that
transaction or, as the <case requires, that proposed
transaction to the Financial Intelligence Unit as soon as
practicable after form ng that suspicion.

(2) Every financial institution which conmmts
an offence against subsection (1) is liable on summary
conviction to a fine not exceeding -

(a) in the case of an individual, twenty
t housand dol | ars;

(b) in the case of a body corporate, one
hundred t housand dol | ars.

(3) Every person conmits an offence and is |iable
On summary conviction to a fine not exceeding ten thousand
dol l ars who, in making a suspicious transaction report -

(a) nakes any statenent that the person knows
is false or msleading in a material
particul ar;

(b) omts from any statenent any natter or
t hi ng wi t hout which the person knows t hat
the statenent is false or msleading in a
mat eri al particul ar.

(4) Every person conmts an offence who -

(a) for the purpose of obtaining, directly or
indirectly, an advantage or a pecuniary
gain for that person or any other person;
or
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(b) wth i nt ent to prej udi ce any
investigation into the comm ssion or
possi bl e comm ssi on of a noney | aunderi ng
of f ence,

contravenes any of subsections (1) to (3) of section 18.
(5) Every person commts an offence who -

(a) being an officer or enpl oyee or agent of
a financial institution;

(b) having becone aware, in the course of
that person’s duties as such an officer
or enpl oyee or agent, t hat any
investigation into any transaction or
proposed transaction that is the subject
of a suspicious transaction report is
being, or my be, conducted by the
Pol i ce;

(c) knowing that he or she is not legally
aut horised to disclose the information

and
(d) either -

(1) for the purpose of obtaining,
directly or indirectly, an
advantage or a pecuniary gain
for that person or any other
person, or

(1) with intent to prejudice any
i nvestigation into t he
comm ssi on or possi bl e
conmi ssi on of a noney

| aunderi ng of fence,
di scl oses that information to any other person.
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(6) Every person who conmts an offence against
subsection (4) or subsection (5 1is liable on sumary
conviction to i nmprisonnent for a termnot exceedi ng two years.

(7) Every person who knowi ngly contravenes any of
subsections (1) to (3) of section 18 conmts an offence and i s
i able on summary conviction -

(a) in the case of an individual, to a fine
not exceeding five thousand dollars or to
i nprisonnment for a termnot exceedi ng SiX
nont hs;

(b) in the case of body corporate, to fine
not exceeding twenty thousand doll ars.

Def ence. 21. (1) It is a defence to a charge against a person
in relation to a contravention of, or a failure to conply
wi th, section 14(1) if the defendant proves -

(a) that he took all reasonable steps to
ensure that he conplied wth that
provi sion; or

(b) that, in the circunstances of the
particul ar case, he could not reasonably
have been expected to ensure that he
conplied with the provision.

(2) In determning, for the purposes of subsection
(1)(a), whether or not a defendant took all reasonable steps
to conply with section 14(1), the court shall have regard to -

(a) the nature of the financial institution
and the activities in which it engages;

(b) the existence and adequacy of any
procedures established by the financia
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institution to ensure conpliance wth

t hat provi si on, i ncl udi ng (wi t hout
[imtation) -

(1) staff training, and

(1) audits to t est t he

ef fecti veness  of any such
pr ocedur es,
any relevant guidelines issued by the
Financial Intelligence Unit.
provided in subsection (4),
not apply unless, within twenty-one days

t he summons, or within such further tine

as the court may allow, the defendant has delivered to the

prosecutor a witten notice -

(a) stating that the defendant intends to
rely on subsection (1); and
(b) specifying the reasonabl e steps that the
defendant will claimto have taken.
(4) In any such prosecution, evidence that the

def endant took a st

ep not specified in the witten notice

requi red by subsection (3) shall not, except with the | eave of

the court,

be adm ssible for the purpose of

supporting a

def ence under subsection (1).

22. Any

i nformati on

contained in a suspicious

transaction report shall be deenmed to be obtained only for the

foll ow ng purposes -

(a)

(b)

t he det ecti on, i nvestigation, and
prosecution of offences against this Act;
the enforcenent of the Proceeds of Crine

Act, 2000;



2 of 1988.

ol i gation
to keep
transacti on

records.

-40-

(c) the det ecti on, i nvesti gati on, and
prosecution of any relevant offence
(within the neaning of the Proceeds of
Crinme Act, 2000), in any case where that
of fence may reasonably give rise to, or
formthe basis of, any proceedi ngs under
t hat Act;

(d) the adm nistration of -

(1) the Mitual Legal Assistance
(Crimnal Matters) Act, 1988,

(1) t he Financial Intelligence Unit
Act, 2000,

(rit) t he Crim nal Justice
(I'nternational Co- oper ati on)
Act, 2000.

PART |V

RETENTI ON ON RECORDS

23. (1) In relation to every transaction that is
conducted through a financial institution, that financial
institution shall keep such records as are reasonably
necessary to enable that transaction to be readily
reconstructed by the Financial Intelligence Unit.

(2) Wthout Iimting the generality of subsection
(1), such records shall contain the follow ng information -
(a) the nature of the transaction;
(b) the anpbunt of the transaction, and the
currency in which it was denom nat ed;
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(c) the date on which the transaction was
conduct ed;

(d) the parties to the transaction;

(e) where applicable, the facility through
whi ch the transacti on was conducted, and
any other facilities (whether or not
provided by the financial institution)
directly involved in the transaction.

(3) Every financial institution shall retain the
records kept by that financial institution, in accordance with
this section, inrelationto a transaction for a period of not
| ess than five years after the conpl etion of that transacti on.

24. (1) In respect of each case in which a financial
institution is required by section 6, 7, 8 9 or 11 to verify
the identity of any person, that financial institution shal
keep such records as are reasonably necessary to enable the
nature of the evidence used for the purposes of that
verification to be readily identified by the Financial
Intelligence Unit.

(2) Wthout Iimting the generality of subsection
(1), such records nmay conprise -
(a) a copy of the evidence so used; or
(b) where it is not practicable to retain
t hat evidence, such information as 1is
reasonably necessary to enable that
evi dence to be obtai ned.
(3) Notw thstanding anything in subsections (1)
and (2), in respect of each case in which a financial
institution, in reliance on the provisions of subsection (3)
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verifies the identity of any person by

confirmng the existence of a facility provided by another

financi al institution, t he first-mentioned financi al
institution shall keep such records as are reasonably
necessary to enable -
(a) the identity of +the other financial
institution;
(b) the identity of that facility; and
(c) the identity confirmation of the person,

to be readily

Intelligence Unit.

(4)
records kept by that
this section,

(a)

(b)

identified at

Every

any tinme by the Financial

financial institution shall retain the

financial institution, in accordance with

for the foll ow ng periods -

in the case of records relating to the
verification of the identity of any
personinrelationto any facility, where
the verification is carried out for the
pur poses of section 6, for a period of
not less than five years after that
person ceases to be a facility holder in

relation to that facility;

in the case of records relating to the

verification of the identity of any

person in relation to any facility,
where -

(1) that person is not a facility
holder in relation to that
facility, and

(1) the wverification is carried
out, for the purposes of
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section 9, with respect to a
person who is such a facility
hol der,

for a period of not less the five years

after that facility holder ceases to be a

facility holder in relation to that
facility;

(c) in the case of any other records relating
to the verification of the identity of
any person, for a period of not |ess than
five years after the wverification is

carried out.

25. Every financial institution shal

records as may be prescribed by regul ati ons nade under section

42 and shal

by such regul ati ons.

26. Records required by section 23, 24 or 25 to be

keep such

retain themfor such period as may be prescribed

kept by any financial institution shall be kept either in

witten formin the English | anguage, or so as to enable the
records to be readily accessible and readily convertible into
witten formin the English | anguage.

27. Nothing in

retention

section 23, 24 or 25 requires the

of any records kept by a financial institution

(being a conpany) in any case where the conpany has been
i quidated and finally dissolved or (being a partnership) in

any case where the partnership has been di ssol ved.

28. (1) Subject to subsection (2) every financial
institution shall ensure that -
(a) every record retained by that financial

institution pursuant to any provision of
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this Part; and
(b) every copy of any such record,
is destroyed as soon as practicable after the expiry of the
period for which the financial institution is required, by any
provision of this Part, to retain that record.

(2) Nothing in this section requires the
destruction of any record, or any copy of any record, in any
case where there is a lawful reason for retaining that record.

(3) Wthout Iimting the generality of subsection
(2), there is a lawful reason for retaining a record if the
retention of that record is necessary -

(a) in order to conply with the requirenents
of any other witten | aw,

(b) to enable any financial institution to
carry on its business; or

(c) for the purposes of the detection,
i nvestigation or prosecution of any
of f ence.

29. Nothing in the Part limts or affects any
other witten lawthat requires any financial institutionto

keep or retain any record.

30. (1) Every financial institution commts an offence
agai nst this section which in contravention of section 23, 24
or 25 fails, wthout reasonable excuse, to retain or to
properly keep records sufficient to satisfy the requirenents
of the section.
(2) Every financial institution which conmts an
of fence against this section is |liable on summary conviction
to a fine not exceeding -
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(a) in the case of any individual, twenty
t housand dol | ars;

(b) in the case of a body corporate, one
hundred thousand dol | ars.

PART V
SEARCH WARRANTS

31. Any Magistrate who, on an application in
witing made on oath, is satisfied that there are reasonable
grounds for believing that there is in or on any place or
thing -

(a) any thing upon or in respect of which any
of fence agai nst this Act or any
regul ati ons made under this Act has been,
or is suspected of having been,
conmi tted;

(b) any thing which there are reasonable
grounds for believing wll be evidence as
to the conm ssion of any such offence; or

(c) any thing which there are reasonable
grounds for believing is intended to be
used for the purpose of commtting any
such of f ence,

may i ssue a search warrant in respect of that thing.

32. (1) Every search warrant shal | be in the

prescribed form

(2) Every search warrant shall be directed to any
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menber of the Police by name, or to any class of nenbers of
the Police specified in the warrant, or generally to every
menber of the Police.

(3) Every search warrant shall be subject to such
special conditions (if any) as the person issuing the warrant
may specify in the warrant.

(4) Every search warrant shall contain the
follow ng particulars -

(a) the place of thing that may be searched
pursuant to the warrant;

(b) the offence or offences in respect of
which the warrant is issued,

(c) a description of the articles or things
that are authorised to be seized;

(d) the period during which the warrant may
be executed, being a period not exceedi ng
fourteen days fromthe date of issue;

(e) any conditions specified pursuant to
subsection (3).

33. (1) Subject to any special conditions specifiedin
a warrant pursuant to section 32(3) every search warrant shal
aut hori se the nenber of the Police executing the warrant -

(a) to enter and search the place or thing
specified in the warrant at any tinme by
day or night during the currency of the
war r ant ;

(b) to wuse such assistants as my be
reasonable in the circunstances for the
pur pose of the entry and search;

(c) to use such force as is reasonable in the
ci rcunstances for the purposes of
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effecting entry, and for breaking open

anything in or on the place searched;

to search for and seize any thing

referred to in any of paragraphs (a) to

(c) of section 31; and

in any case where any thing referred to

in any of those paragraphs is a docunent -

(1) to take copi es of the docunent,
or extracts fromthe docunents,

(1) to require any person who has
the docunment in his or her
possessi on or under his or her
control to reproduce, or to
assi st the person executing the
warrant to reproduce, in usable
form any information recorded
or stored in the docunent.

Every person called upon to assist any nmenber

of the Police executing a search warrant shall have t he powers

described in paragraphs (c) and (d) of subsection (1).

34.

sear ch warrant

Every nenber of the Police executing any

(a)
(b)

(c)

shal |l have that warrant with himor her;
shall produce it on initial entry and,
i f requested, at any subsequent tine; and
shall, if requested at the tinme of the
execution of the warrant or at any
subsequent tinme, provide a copy of the
warrant within seven days after the
request is made.
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35. Every nenber of the Police who executes a
search warrant shall, not later than seven days after the
seizure of any thing pursuant to that warrant, give to the
owner or occupi er of the place or thing searched, and to every
ot her person whom the nenber of the Police has reason to
believe may have an interest in the thing seized, a witten
notice specifying -

(a) the date and tine of the execution of the
war r ant ;

(b) the identity of the person who executed
t he warrant;

(c) the thing seized under the warrant.

36. Where property is seized pursuant to a search
warrant, the property shall be kept in the custody of a nmenber
of the Police, except while it is being used in evidence or is
in the custody of any court, until it is dealt wth in
accordance with another provision of this Act.

37. Section 66 of the Crimnal
so far as applicable and wth all necessary nodifications,

Pr ocedur e Code,

shall apply in respect of the seizure of any docunents under
any search warrant as if the search warrant had been issued

under section 66 of that Act.

38. (1) This section shall apply with respect to
anyt hing sei zed under a search warrant.

(2) In any proceedings for an offence relating to
anyt hing sei zed under a search warrant, the court may order
either at the trial or hearing or on an application, that the
thing be delivered to the person appearing to the court to be
entitled to it, or that it be otherw se disposed of in such
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manner as the court thinks fit.

(3) Any nenber of the Police may at any tine,
unl ess an order has been made under subsection (2), return the
thing to the person from whom it was seized, or apply to a
Magi strate for an order as to its disposal; on any such
application, the Magistrate may nake any order that a court
may meke under subsection (2).

(4) If proceedings for an offence relating to the
thing are not brought within a period of three nonths of
sei zure, any person claimng to be entitled to the thing may,
after the expiration of that period, apply to a Magi strate for
an order that it be delivered to him or her; on any such
application, the Mgistrate may adjourn the application, on
such ternms as he or she thinks fit, for proceedings to be
brought, or nmay nmake any order that a court may nake under
subsection (2).

(5 \Wiere any person Is convicted in any
proceedi ngs for an offence relating to anything in respect of
whi ch a search warrant has been issued enabling seizure, and
any order is made under this section, the operation of the
order shall be suspended -

(a) in any case until the expiration of the
twenty-one days for the filing of notice
of appeal or an application for |eave to
appeal ;

(b) where notice of appeal is filed wthin
the tinme so prescribed, unti | t he
determ nati on of the appeal; and

(c) where application for | eave to appeal is
filed within the tinme so prescribed,
until the application is determ ned and,
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where | eave to appeal is granted, unti
the determ nation of the appeal.

(6) Were the operation of any such order is
suspended until the determi nation of the appeal, the court
determ ning the appeal may, by order, cancel or vary the
or der.

PART VI
COMPLI ANCE COMM SSI ON

39. (1) There is hereby established a body to be known
as the Conpliance Conm ssion for the purpose of ensuring
conpliance wth the provisions of this Act.

(2) The Commssion shall be a body corporate
havi ng per petual succession and a common seal wth power to
enter into contracts and do all such things necessary for the
pur pose of its functions.

40. The Conmi ssi on shal | consist of three
menbers, appointed by the Governor-General in witing,
bei ng persons appearing to the Governor-General to have w de
experience in, and to have shown capacity in, financial and
commercial matters, industry, |law or |aw enforcenent.

41. The nmenbers of the Conm ssion may be appoi nt ed
for a termof three years and be eligible for reappointnent.
42. A person may not be appointed a nenber or
remai n a nmenber of the Conm ssion who -
(a) is a nenber of ei t her House  of
Par | i ament ;
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(b) is a director, officer or servant of, or
has a controlling interest in, any
financial institution.

Functi ons 43. The functions of the Conm ssion are -
of the (a) to maintain a general reviewof financial
Conmi ssi on. institutions in relation to the conduct

of financial transactions and to ensure
conpliance with the provisions of this
Act ;

(b) on an annual basis and when deened
necessary by the Conm ssion, at the
expense of the financial institution, to
conduct on-site examnations of the
busi ness of the financial institution for
t he purpose of ensuring conpliance with
the provisions of this Act, and in such
cases where the Commission is unable to
conduct such exam nation, to appoint an
auditor at the expense of the financial
institution to conduct such exam nation
and to report thereon to the Conmm ssion.

Production 44, In the performance of its duties under this
of records. Act the Comm ssion nmay at all reasonable tines -
(a) require the financial institution to

produce for exam nati on such records that
are required to be kept pursuant to
sections 23, 24 and 25; and

(b) require afinancial institution to supply
such information or explanation, as the
Comm ssi on may reasonably require for the
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purpose of enabling the Commssion to
performits functions under this Act.

45 For the purposes of this Part “financial
institution” nmeans those institutions specified in paragraphs
(c), (d),(9), (h), (j), (k) and (I) of section 3.

46. The Comm ssion may fromtinme to time after
consultation with the Inspector, The Bahamas Bar Council, The
Bahamas Institute of Chartered Accountants, the Financial
Intelligence Unit and such other bodies and organisations
representative of such financial institutions as are required
to be regul ated under this Act, issue such codes of practice
as the Comm ssion thinks necessary -

(a) for the purpose of providing guidance as
to the duties, requirenents and standards
to be complied with and the procedures
(whether as to wverification, record-
keepi ng, reporting of suspi ci ous
transactions or otherwise) and best
practices to be observed by financial
i nstitutions;

(b) generally for the purposes of this Act.

PART VI |
M SCELLANEQUS PROVI SI ONS

47. (1) Subject to subsection (3), anything done or
omtted by a person as the enployee of another person shall,
for the purposes of this Act, be treated as done or omtted by

that other person as well as by the first-nentioned person,
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whet her or not it was done with that ot her person’s know edge
or approval.

(2) Anything done or omtted by a person as the
agent of another person shall, for the purposes of this Act,
be treated as done or omtted by that other person as well as
by the first-nentioned person, unless it is done or omtted
wi thout that other person’s express or inplied authority,
precedent or subsequent.

(3) In any proceedi ngs under this Act against any
person in respect of anything alleged to have been done or
omtted by an enployee of that person, it shall be a defence
for that person to prove that he or she or it took such steps
as were reasonably practicable to prevent the enpl oyee from
doing or omtting to do that thing, or fromdoing or omtting
to do as an enployee of that person things of that
descri ption.

48. Where any body corporate is convicted of an
of fence against this Act or any regulations nade under this
Act, every director and every officer concerned in the
managenent of the body corporate shall be guilty of the
of fence where it is proved that the act or omssion that
constituted the offence took place wth that person’s
know edge, authority, perm ssion or consent.

49. (1) The provisions of this Act shall have effect
notw t hstandi ng anything to the contrary in any contract or
agr eenent .

(2) No person shall be excused from conpliance
with any requirenment of this Act by reason only that

conpliance with that requirenment would constitute breach of
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any contract or agreenent.
Regul ati ons. 50. The Mnister may from tinme to tinme nmake

regul ations for all or any of the foll ow ng purposes -

(a) prescribing the forns of application,
reports and other docunents required
under this Act;

(b) prescribing anounts that are required to
be prescribed for the purposes of Part
Il

(c) prescribing, for the purposes of section
25 records to be kept and retained by
financial institutions, or any specified
cl ass or cl asses of financi al
institutions, and the periods for which
t hose records are to be retained;

(d) exenpting or providing for the exenption
of any transaction or cl ass of
transactions from all or any of the
provi sions of this Act;

(e) prescribing, for the purposes of this
Act, or any provision or provisions of
this Act, what accounts and arrangenents
shall be deenmed to be or not to be
facilities, and the circunstances and
conditions in which any account or
arrangenent shall be deened to be or not
to be a facility;

(f) prescribing, for the purposes of this
Act, or any provision or provisions of
this Act, what persons or classes of
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(h)

(i)

(1)
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persons shall be deened to be or not to
be financial institutions, and the
ci rcunst ances and conditions i n which any

persons or classes of persons shall be
deenred to be or not to be financial
institutions;

prescribing, for the purposes of this
Act, or any provision or provisions of
this Act, what transactions shall be
deenmed to be or not to be occasional
transactions, and the circunstances and
conditions in which any transacti on shal
be deened to be or not to be an
occasi onal transaction;

prescribing the manner in which any
notice or other docunent required by this
Act to be given or served by, or to or
on, any person is to be so given or
served;

prescribing offences in respect of the
contravention of or non-conpliance wth
any provision of any regulations nade
under this section, and prescribing
fines, not exceeding two thousand
dollars, that nmay, on conviction, be
i nposed in respect of any such of fences;
providing for such mtters as are
contenpl ated by or necessary for giving
full effect to the provisions of this Act
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and for their due adm ni stration.

FI RST SCHEDULE (Sections 8(6)(c),
9(6)(c), 11(2),
11(3)(b) (iii) and
11(4)(b) (iii))

Countries -

Australia
Bar bados
Bel gi um
Brazi |
Canada
Denmar k

Fi nl and
France

Cer many

G braltar
Hong Kong SAR
I rel and
Italy

Japan
Luxenbour g
Mal t a

Net her | ands
New Zeal and
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Nor way
Por t uga

Si ngapor e
Spai n
Sweden
Switzerl and

Uni ted Ki ngdom
United States.

2. The M nister may by order add to, or delete
from the list of countries nentioned in this Schedul e.

SECOND SCHEDULE (Section 14(2) (b))

DETAI LS TO BE | NCLUDED | N SUSPI Cl QUS TRANSACTI ON REPORT

1. The nane, addr ess, date of birth, and
occupation (or, where appropriate, business or principal
activity) of each person conducting the transaction (if known
to the person making the report).

2. The nanme, address, date of birth, and
occupation (or, where appropriate, business or principal
activity) of any person on whose behalf the transaction is
conducted (if known to the person making the report).

3. Where an account with a financial institution
is involved in the transaction -

(a) the type and identifying nunber of the
account;



(b)

(c)

4. The

5. The

6. The
transacti on.

7. The

8. I n

-58-

t he nane of the person in whose nane the
account is operated,;

the names of the signatories to the
account .

nature of the transacti on.
anmount involved in the transacti on.

type of currency involved 1in the

date of the transacti on.
relation to the financial institution

t hrough which the transacti on was conducted, the name of the

of ficer, enployee, or agent of that financial institution who

handl ed the transacti on.

9. The nanme of the person who prepared the report.
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Lexbahamas reprint
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10.

11.

12.
13.

14.

15.
16.

ARRANGEMENT OF SECTI ONS

PART |
PRELI M NARY PROVI SI ONS

Short title and conmencenent.

| nterpretation.

Definition of “financial institution”
Amounts not in Baham an currency.

Act to bind the Crown.

PART 1|1
OBLI GATI ONS ON FI NANCI AL | NSTI TUTI ONS
TO VERI FY | DENTI TY

Financial institutions to verify identity of
facility hol ders.
Financial institutions to verify identity of

per sons conducting certain occasional transactions.

Verification where persons acting on behal f of
others in respect of occasional transactions.
Verification where facility hol ders acting on
behal f of others.

Application of sections 8 and 9 in relation
to beneficiaries under trust.

Procedures for verifying identity.

O f ences.

Def ence.

PART |11
OBLI GATI ON TO REPCORT
SUSPI CI QUS TRANSACTI ONS

Financial institutions to report suspicious
transacti ons.

Audi tors may report suspicious transactions.
Protection of persons reporting suspicious
transacti ons.
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18.
19.

20.
21.
22.

23.
24.
25.
26.
27.
28.
29.
30.

31.
32.
33.
34.

35.
36.
37.
38.

39.
40.
41.
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Legal professional privilege.

Suspi ci ous transaction reports not to be discl osed.
Protection of identity of persons making

suspi ci ous transaction reports.

O f ences.

Def ence.

Application of information.

PART |V
RETENTI ON OF RECORDS

bl igation to keep transaction records.
ol igation to keep verification records.
ol igation to keep prescribed records.
How records to be kept.

When records need not be kept.
Destruction of records.

O her | aws not affected.

O f ences.

PART V
SEARCH WARRANTS

Search warrants.

Form and consent of search warrant.

Powers conferred by warrant.

Person executing warrant to produce evidence
of authority.

Noti ce of execution of warrant.

Cust ody of property seized.

Procedure where certain docunents seized.

Di sposal of things seized.

PART VI
COVPLI ANCE COMM SSI ON

Est abl i shnment of Conmm ssi on.
Menber shi p of Comm ssi on.
Term of Appoi nt nent .



42.
43.
44.
45.
46.

47.
48.
49.
50.

-Ixii-
Excl usi on form nenber shi p.
Functi ons of the Comm ssi on.
Pr oducti on of Records.

Meani ng of financial institutions
Codes of Practice.

PART VI |
M SCELLANEQUS PROVI SI ONS

Liability of enployers and principals.

Directors and officers of bodies corporate.

Non- conpl i ance not excused by contract ual
Regul ati ons.
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