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AN ACT TO
REVI SE THE LAW REGULATI NG THE CARRYI NG ON COF
| NSURANCE BUSI NESS | N THE BAHAMAS | N ORDER TO STRENGTHEN
THE PROTECTI ON G VEN TO POLI CYHOLDERS UNDER THE EXI STI NG
ACT; TO | NCREASE THE CAPI TAL AND SCOLVENCY REQUI REMENTS OF
| NSURANCE COMPANI ES; TO EXPAND THE EXI STI NG REGULATORY
FRAMEWORK;  TO PROVI DE FOR THE ESTABLI SHVENT OF A
SUPERVI SORY AUTHORI TY; TO | NCLUDE THE REGULATI NG OF ALL
| NSURANCE | NTERVEDI ARI ES; AND TO G VE EFFECT TO
MATTERS RELATED THERETO

Enacted by the Parlianment of The Bahansas.

PART |
PRELI M NARY

Short title 1. (1) This Act may be cited as the Insurance Act,

and commence- 2002.

| nt erpre-

(2) This Act shall cone into operation on such day
as the Mnister nmay, by notice published in the Gazette,
appoi nt .

2. (1) In this Act -

“accident and sickness insurance business” neans the
issue of, or the undertaking of Iliability under
policies of insurance wupon the happening of
personal accidents, whether fatal or not, disease
or sickness, or any class of personal accident,
di sease or sickness;

“actuary” neans a person who satisfies the Conm ssion
that he -

(a) is a fellow of a professional body of
actuaries t hat IS internationally
recogni sed; or

(b) is a person of equivalent status to that
of a fellow nentioned at paragraph (a)or
by reason of his know edge and experience
as recogni zed by the Conmm ssion;

“adjuster” neans a person not being a sal aried enpl oyee

of an insurer or an attorney-at-law for an insurer or an

i nsured who-

(a) on behalf of an insurer or an insured, for
conpensation, directly or indirectly -
(i) solicits the right to negotiate the

settl enent of or investigate a |oss



or claim wunder a contract or
fidelity, surety or a guarantee bond
i ssued by an insurer; or
(i1) investigates, adjusts or settles such
| oss or claim or
(b) holds hinself out as an adjuster,
i nvestigator, consultant or advisor with
respect to the settlenent of such |osses
or clains,
but does not include a person enployed as an
apprai ser, |oss adjuster, engineer or other expert
solely for the purpose of giving expert advice or
evidence or a person who acts as an adjustor of
marine | osses only;

“agent” nmeans any individual, firm or body corporate
appoi nted by a conpany and not being an enpl oyee of
t he conpany, to solicit applications for insurance
or negotiate i nsurance on behal f of the conpany and,
if authorised to do so by the conpany, to effectuate
and countersign insurance contracts;

“annuities on human life” does not include superannuation
al l onance and annuities payable out of any fund
applicable solely to the relief and mai ntenance of
persons engaged or who have been engaged in any
particul ar profession, trade or enploynent, or of
t he dependants of such persons, being a fund which
is registered wunder the Superannuation and O her
Trust Funds (Validation) Act;

“association” nmeans an association of underwiters
regi stered pursuant to Part |V,

“association of underwiters” neans an associ ation of
i ndi vi dual underwiters, organised according to the
system known as Lloyd s whereby every underwiting
menber of a syndicate becones |iable for a separate
part of the sumsecured by each policy subscribed to
by that syndicate, Iimted or proportionate to the
whol e sum t her eby secured,;

“auditor” neans -

(a) a person who is a nenber of the Bahanas
Institute of Chartered Accountants who
hol ds a practicing certificate from that
Institute; or

(b) a person recogni sed by the Comm ssion as
being suitably qualified to be appointed
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as an auditor by reason of his know edge
and experience;

“beneficiary” nmeans the person naned in a life insurance
policy to receive the insurance proceeds upon the
deat h of the policyhol der or upon the maturity of an
endownrent ;

“bond i nvest nent busi ness” neans the business of issuing
bonds or endowrent certificates by which the
conpany, in return for subscriptions payable at
periodic intervals of less than six nonths,
contracts to pay the bond holder a sum at sone
future date, not being life insurance business, but
includes sinking fund and capital redenption
I nsurance busi ness;

“carry on insurance business in The Bahanas” , and its
derivatives, includes -

(a) opening or maintaining a place of business
or an office, or appointing or using a
representative in The Bahanas, whether or
not insurance business is being arranged
in or from The Bahanas;

(b) the use in The Bahanmas of any business

description or business title, in any
| anguage what ever, of t he wor ds
“insurance”, *“assurance”, “indemity”,
“guarantee’”, “underwriting”,
“rei nsurance”, “surety”, “casualty”, or
any  of their derivati ves, or any

expressi on which connotes or is intended
to connote insurance business;

(c) the mking in The Bahamas of any
representation in any handbill, letter,
| etterhead, circul ar, adverti senment,
paper, notice, or in any nmanner what soever
offering, either directly or indirectly,
to arrange contracts of insurance; and

(d) the assunption of the obligation of a
conpany to cover risks or liabilities in
any class of insurance business;

“Central Bank” neans the Central Bank of The Bahanas
establ i shed by section 3 of The Central Bank of The
Bahamas Act;

“class of insurance business” neans any class of
i nsurance business specified in subsection (1) of



section 3;

“Conmi ssion” nmeans the Insurance Conmm ssion of The
Bahamas established under section 4;

“conpany” neans an insurance conpany or association
regi stered pursuant to Part II1l or Part |V,

“consultant” neans an i ndependent advisor who perforns
the same role in the market as a broker who
speci alizes in sone aspect of insurance;

“foreign conpany” means an i nsurance conpany
i ncorporated or established outside The Bahanas;

“general insurance business” neans insurance busi ness of
any class specified in subsection (1) of section 3
ot her than |l ong-terminsurance business;

“industrial life insurance business” neans the business
of effecting insurance upon human life, premuns in
respect of which are payable at intervals of |ess
than two nonths in each case and are contracted to
be received, or are usually received, by neans of
coll ectors sent by the conpany to each policyhol der,
or to his residence or place of work;

“Industrial policy” means a policy in respect of which
the premuns are contracted to be paid at intervals
of less than two nonths and are contracted to be
received or are wusually received by neans of
col l ectors, and includes -

(a) a policy that has at any tine been such a
policy; and

(b) a paid up policy, not being a policy
expressed to be a non-industrial policy,
granted in lieu of an industrial policy or
of a policy referred to in paragraph (a);

“i nsurance agent” means any individual, firmor body
corporate appointed by a registered insurer and not
being an enployee of the insurer, who or which
solicits applications for insurance, collects noney
by way of prem uns and acting in accordance with his
agency agreenent may bind the regi stered i nsurer for
whom he acts in the issue of insurance cover;

“insurance broker” neans any individual, firmor body
corporate who or which acting with conplete freedom
as to their choice of undertaking and for comm ssion
or ot her conpensati on and not being an agent of the
insurer, bring together, wth a view to the
i nsurance or reinsurance of risks, persons seeking
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i nsurance  or rei nsurance and i nsurance or
rei nsurance undertaki ngs, carry out work preparatory
to the conclusion of contracts of insurance or
rei nsurance, and where appropriate, assist in the
adm ni strati on and performance of such contracts, in
particular in the event of a claim

“insurance business” neans -

(a) the assunption of the obligations of a
conpany in any class of insurance
busi ness;

(b) the assunption of the business of insuring
risk or liabilities;

(c) the renewal and issuing of docunents of
renewal of exi sting insurances and
l[iabilities;

(d) the receiving of first, subsequent or
renewal prem uns including reinsurance,

(e) reinsurance business; and

(f) pensions Dbusiness and other business
directly connected to i nsurance busi ness.

“i nsurance conpany” neans a body corporate that carries

on or proposes to carry on insurance business in The

Bahanas;

“insurance internediary” neans any broker,

sal esper son, agent, sub- agent, adj uster, risk

manager, consultant, |o0ss assessor or surveyor;

“insured” neans the party nanmed on a policy or certificate

as the individual with legal rights to the benefits

provi ded by such a policy;

“insurer” neans any -

(a) conpany carrying on insurance business and,
except where otherwi se stated, includes all
the nmenbers of an association of underwiters
that is registered as an insurer;

(b) nedical service plans, hospital service plans,
health mai ntenance organizations, pre-paid
limted health care service plans, dental,
optonetry and other simlar health service
pl ans, being entities that are engaged in the
busi ness of i nsurance;

“internmedi ary” neans any person who, or organi zation
which, gives advice by way of directly
of fering, advertising or on a person-to-person
basis in respect of an insurance product and
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i ncludes the pronotion of such product or the
facilitation of an agreenent or contract
bet ween an insurer and a custoner;

“I'i fe insurance business” neans insurance in respect of
whi ch an insurer, by witten contract, undertakes to
pay insurance noney -

(a) on death
(b) on the happening of a specified event or
conti ngency dependent on human |ife;
(c) at a fixed or determi nable future tinme or
tinmes; or
(d) for a term dependent on human life, and
W thout restricting the generality of the
f oregoi ng incl udes -
(1) all types of health insurance,
medi cal expense and disability
i ncome i nsurance,

(1) acci dental death insurance,
(rit) group insurance,
(1v) an undertaking entered into by

a conpany to provide a life or
fixed term annuity or what
woul d be an annuity except for
the fact that the periodic
paynments nmay be unequal in
anounts; and

(v) t he undertaking of liability or
the granting of annui ties
referred to in paragraph (iv)
that can be terned “variable
life insurance business” or
“variable annuity business”
respectively;

“l'ife insurance fund’” nmeans the fund to which the
receipts of a conpany in respect of the life
i nsurance busi ness of the conpany are carried on and
from whi ch paynents in respect of that business are
made;

“l'ife insurance policy” means an ordinary |life insurance
policy, an industrial life insurance policy or a
si nking fund policy;

“Il'ife insurer” neans a conpany carrying on |ife insurance
busi ness;

“local policy” nmeans a policy issued in The Bahamas and
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includes an ordinary life insurance policy issued
out si de The Bahamas and subsequent|ly nade payable in
The Bahamas at the request of the policyhol der which
the policyholder has agreed in witing shall be
treated as a local policy for the purposes of this
Act; but does not include an ordinary life insurance
policy nade payable outside The Bahanmas at the
request of the policyholder which the policyhol der
has agreed in witing shall not be treated as a
| ocal policy for the purposes of this Act;

“l ong-term insurance business” nmeans insurance business
of any class specified in subsection (1) of section
3 other than general insurance business;

“l oss assessor” nmeans a person appointed by an insured
to assess and agree on the settlenment of a claim
under an insurance policy;

“l oss adjuster” neans a person appoi nted by the insurer
to assess for the insurer the settlenent of a claim
under an insurance policy;

“marine, aviation and transit insurance business” neans
the business of effecting and carrying out,
otherwi se than incidentally to sone other class of
i nsurance busi ness, contracts of insurance -

(a) upon vessels or aircraft, or upon the
machi nery, t ackl e, furniture or the
equi pnent of vessels or aircraft;

(b) upon goods, nerchandi se or property of any
description, whatever on board vessels or
aircraft;

(c) upon the freight of, or any ot her interest
in or relating to, vessels or aircraft;

(d) against damage arising out of or in
connection with the use of vessels or
aircraft, including third-party risks;

(e) against risks i nci dent al to t he
construction, repair or docking of
vessels, including third-party risks;

(f) against transit risks, whether the transit
is by sea, inland water, land or air, or
partly one and partly another, including
risks incidental to the transit insured
from the comencenent of the transit to
the ultinmate destination covered by the
i nsurance, but not including risks the
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insurance of which is notor vehicle
I nsurance busi ness; or

(g) against any other risks the insurance of
which is customarily undertaken in
conjunction with or as incidental to any
business referred to in the foregoing
par agr aphs of this definition;

“Mnister” nmeans the M nister responsible for Insurance
(excl udi ng National |nsurance);

“nmotor vehicle insurance busi ness” neans the business of
effecting contracts of insurance agai nst | oss of, or
damage to or arising out of or in connection wth
the use of, notor vehicles, including third-party
ri sks;

“mut ual conpany” neans a conpany whose capital is owned
by the policyhol ders of that conpany and includes a
conpany whi ch has agreed to purchase back or is in
the process of purchasing back its share capital at
a fixed price and i s recogni sed by the Comm ssion as
a nutual conpany;

“ordinary life 1insurance business” neans insurance
busi ness whereby a conpany assunes in return for the
paynment of a sum or sunms of noney, a contingent
obligation dependent on human |ife but does not
i ncl ude i ndustri al life i nsur ance, per sonal
accident, sinking fund or cancellable group life
I nsur ance;

“policyhol der” neans the person who for the tine being
has the legal title to the policy, and includes any
person to whom a policy is for the tinme being
assi gned;

“prescribed securities” neans any securities or class of
securities prescribed by the Conmmssion in
regul ati ons made under section 230;

“principal office” nmeans the office notified to the
Comm ssion in accordance wth subsection (2) of
section 52:

“principal representative” neans the representative
notified to the Commssion in accordance wth
subsection (2) of section 52;

“property insurance business” neans the issue of, or the
undertaking of liability under policies of insurance
agai nst | oss or damage to real or personal property
of every kind and interests therein, fromany hazard
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or cause, or against |oss consequential upon such
| oss or damage, not being risks the insurance of
whi ch i s notor vehicl e insurance business or marine,
aviation and transit insurance business;

“regi stered insurance agent” means an insurance agent
regi stered in accordance with Part-V;

“regi stered insurance broker “ neans an insurance broker
regi stered in accordance with Part V;

“registered insurer” means an insurance registered in
accordance with Part |1l or Part IV as the case nmay
be;

“risk manager” neans a person who deals wth the
identification and analysis of risks which my
threaten the assets or earning capacity of an
enterprise and takes neasures to avoid and m ni m se
| oss;

“sal esperson” neans an individual enployed by a conpany,
an agent or a broker to solicit applications for
i nsurance or to negotiate i nsurance on behal f of the
conpany, the agent or the broker as the case nay be;

“sinking fund policy” nmeans a policy where by one party
to the contract assunes the obligation to pay, after
the expiration of a certain period or during a
specified period, a certain sumor certain suns of
money to a particular person in return for the
paynment fromtinme to time of certain suns of noney
by the other party to the contract;

“spouse” includes -

(a) a single wonman who has cohabited, with a
single man as if she were in law his wfe,
for a period of not | ess than seven years;
or

(b) a single man who has cohabited with a
single woman as if he were in law her
husband, for a period of not less than
seven years;

and the term “single woman” and “single man”
i ncl udes wi dow or wi dower or a divorcee;

“statutory fund” neans a fund that a conpany is required
to maintain pursuant to section 41,

“sub-agent” neans any person appointed by an agent with
the authority of the conpany that is the agent’s
principal, and not being an enpl oyee of the agent,
to solicit applications for insurance or to
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negoti ate insurance through that agent and incl udes
a person appoi nted by a sub-agent and not being an
enpl oyee of the sub-agent, to solicit applications
for insurance or to negotiate insurance through the
sub- agent ;

“surveyor” neans a person qualified by know edge and

skill to make a report on the condition and val ue of
property and the cause of damage to that property;

“underwiting liabilities”, inrelation to a nenber of an

“var i

“var i

association of underwiters, nmeans the liabilities
of the insurance business of the nenber cal cul ated
in accordance with fornulae fixed by the governing
body of the association and approved -
(a) in the case of an association constituted
in The Bahamas, by the Mnister; and
(b) in the case of an association constituted
in a country outside The Bahamas by the
authority in whom is vested the
admnistration of the law relating to
associations of underwiters in that
country;

abl e annui ty busi ness” nmeans i nsurance busi ness under

a policy or contract which provides that the annuity

benefits payable to the policyholder are to be

determ ned wholly or partly -

(a) according to the investnent experience of a
separate account or accounts maintai ned by the
insurer in respect of that policy or class of
policy; or

(b) by reference to the value of, or inconme from
property of any description allocated in the
general accounts of the insurer in respect of
that policy or class of policy whether or not
specified in the policy; or

(c) by reference to fluctuations in or in an index
of, the value of property of any description
whet her or not specified in the property;

abl e i nsurance business” neans variable life

i nsurance busi ness, variabl e annuity busi ness or any

ot her insurance business that satisfied the criteria

of being a policy under which benefits are payable
to the policyholder in the manner specified in
paragraphs (a) to (c) of the definitions “variable

I nsurance busi ness”;
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“variable life i nsurance business” neans life insurance

busi ness under a policy the duration of which may

vary, and under which the benefits payable to the

pol i cyhol der are to be determ ned wholly or partly -

(a)

(b)

(c)

(2) For
(a)

(b)

according to the investnent experience of
a separate account or accounts maintai ned
by the insurer in respect of that policy
or class of policy;

by reference of the value of or incone
from property of any description all ocated
in the general accounts of the insurer in
respect of that policy or «class of
policies whether or not it is specifiedin
the policy; or

by reference to fluctuations in or in an
index of the value of property of any
description whether or not it is specified
in the policy,;

t he purposes of this Act -

a person shall not be treated as carrying
on insurance business in The Bahamas if
the only reason for so treating the person
is the fact that the risk covered by a
policy of insurance issued by that person
is situated in The Bahanas;

any of the followng activities effected
in any manner by an unregistered insurer
or any person with the actual or apparent
authority of the insurer or on his behalf,
shal | be deened to constitute the carrying
on of insurance business in or from The

Bahamas -

(1) maki ng of or proposing to nmake
as an insurer an insurance
contract;

(1) maki ng of or proposing to nake,

as guarantor or surety, any
contract of guaranty or surety-
ship as a business and not
merely incidental to any other
of the guarantor’s or surety’s
l egiti mate busi ness or
activity;

(rit) t aki ng or receiving an
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(iv)

(v)

(vi)

(Vii)

(Viii)

(i x)

(x)

(xi)

(xii)

(xiii)

(xiv)

application for insurance;
receiving or collecting of any
prem um conm ssi on, nenbership
f ees, assessnents, dues or
ot her consi deration for
i nsurance or any part thereof;
i ssue or delivery in The
Bahanmas of contracts of
i nsurance to persons resident
in The Bahamas or authorised to
do business in The Bahanas;
solicitation, negoti ati on,
procurenent or effecting of
i nsurance or renewal s thereof;
di ssem nation of information as
to coverage or rates;

f or war di ng or appl i cations,
delivery of policies or
contracts;

i nspection of risks, fixing of
rates or i nvestigation or
adj ustnent of clains or |osses;
transaction of matters
subsequent to or arising out of
the effecting of the contract;
representing or assisting a
person or I nsurer in the
transaction of risks wth
respect to properties, risks or
exposures |located or to be
performed in The Bahanas;
transaction of any class of
i nsurance busi ness specifically
recognised as transacting an
i nsurance business within the
meani ng of this Act;

of fering of i nsurance or
transacti ng of i nsur ance
busi ness;

of fering an agr eenment or
contract which purports to
alter, anmend or void coverage
of an insurance contract.

In determ ning whether a person is a fit and
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the purpose of this Act, the Conm ssion

shal | consider whether he is a person -

(a)

(b)

(c)

(4) For

who, whether in The Bahamas or el sewhere-
(1) has not been convicted of an
of fence involving dishonesty;

or
(1) IS not an undi schar ged
bankr upt ;

whose enpl oynent record does not give the
Comm ssion reasonable cause to believe
that the person carried out any act
i nvol vi ng di shonesty or any act invol ving
inpropriety in the handling of insurance
busi ness; or

who, in the Commission’s opinion is a
person of sound probity, is able to
exerci se conpetence, diligence and sound
j udgement in fulfilling hi s
responsibilities in relation to insurance
busi ness and whose relationship with an
i nsurance conpany will not threaten the
interests of policyholders; and for the
pur poses of this paragraph, the Comm ssion
shal |l have regard to any evidence that he

has -

(1) engaged in any busi ness
practices appearing to the
Comm ssion to be deceitful or
oppressive or ot herw se
I mproper whi ch refl ect
discredit to his nethod of
conducti ng busi ness;

(11) contravened any provision of

any enactnment designed for the
protection of t he public
against financial loss due to
di shonesty, I nconpet ence  or
mal practice by persons
concerned in the provision of
i nsurance, investnent or other
financial services, or in the
managenent of conpani es or due
t o bankruptcy.

the purposes of this Act, the follow ng
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persons shall be treated as being associated with a given
person (“A’) and he with them and shall be so treated
notwi thstanding that at the relevant tinme any of the persons
in question (not being individuals) had not yet cone into
exi stence or has ceased to exist -

(a) a holding conpany or subsidiary of A

(b) a subsidiary of a hol ding conpany of A

(c) a holding conpany of a subsidiary of A

(d) any conpany of which A has control

(e) any conpany of which A and persons
connected with A together have control;

(f) any conpany which together wth A
constitute a group;

(g) an individual who is a director, manager
or a person who has control of A or any
partner or any i medi ate relative of such
director, manager or person as aforesaid;

(h) any conpany of which any of the persons
referred to in paragraph (g) 1is a
director, manager or has control.

(5 In subsection (4) “group” in relation to a
conpany, means that conmpany and -

(a) any other conmpany which is its holding
conpany or subsidiary;

(b) any other conpany which is a subsidiary of
t he hol di ng conpany;

(c) any conpany which directly or indirectly
controls or is controlled by any conpany
referred to in paragraph (a), (b) or (c)
of subsection (4).

Application 3. (1) Subject to this section, this Act applies to

of Act. all conpani es, whether established within or outside The
Bahamas, that carry on within The Bahamas insurance business
of all or any of the follow ng cl asses -

(a) general insurance business nanely -

(1) acci dent insurance busi ness,

(i) l[iability insurance business,

(rit) marine, aviation and transport
I nsurance busi ness,

(1v) not or vehi cl e i nsurance
busi ness,

(v) pecuni ary | oss i nsurance
busi ness,

(vi) property insurance business;
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(b) long-terminsurance business nanely -

(1) i ndustri al life i nsurance
busi ness,

(1) ordi nary life i nsurance
busi ness,

(i) vari abl e l[i1fe insurance
busi ness,

(1v) sickness or health insurance
busi ness, i ncl udi ng group
heal t h,

(v) pensi on fund managenent,

(vi) annuities;

(vii) vari abl e annui ty busi ness;

(c) all other classes of insurance not

specified in this subsection.

(2) A body corporate incorporated under the
Conmpani es Act which carries on insurance business of a class
specified in subsection (1) in any jurisdiction other than The
Bahamas shall, for the purposes of this Act, be deened to be
a conpany carrying on that business within The Bahanas.

(3) For the purposes of this Act, the reinsurance
of liabilities under insurance policies shall be treated as
i nsurance busi ness of the class and type to which the policies
woul d have bel onged if they had been issued by the reinsurer,
and all the provisions of this Act shall apply to the re-
i nsurance save that a <conpany or an association of
underwriters carrying on the reinsurance shall not be required
to make in respect of the reinsurance any deposit as required
by section 43, 120, or 142.

(4) Part 111 shall not apply to associations of
underwiters.

(5) This Act shall not apply to any organisation
which is registered under the enactnents relating to the
Nat i onal | nsurance Board, to friendly societies, or to Trade
Uni ons.

(6) This Act shall not apply to a person registered
pursuant to the External Insurance Act to carry on externa
i nsurance business in The Bahamas, in respect of such
busi ness.

PART 1|1
| NSURANCE COWM SSI ON

4. (1) There is hereby established for the purposes
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of this Act a body corporate to be known as the Insurance
Comm ssi on of The Bahansas.

(2) The Comm ssion shall be a body corporate having
per petual succession and a conmmobn seal, wth power to
purchase, | ease or otherw se acquire and hold and di spose of
| and and ot her property of whatsoever Kkind.

(3) The Commission may sue and be sued in its
corporate nane and nmay for all purposes be described by such
name, and service upon the Comm ssion of any docunent of
what soever kind shall be nmade by delivering the docunent to,
or sending it by registered post addressed to, the
Superintendent at the office of the Conmm ssion.

(4) The First Schedule shall have effect with
respect to the Comm ssion, its nenbers and staff.

5. (1) The seal of the Comm ssion shall be kept in the
custody of any officer of the Comm ssion as the Conm ssi on nmay
approve, and may be affixed to instrunments pursuant to a
resolution of the Conmmssion and in the presence of the
Superintendent or the Deputy Superintendent and one other
of ficer.

(2) The seal of the Comm ssion shall be
aut henti cated by the signature of the Superintendent or Deputy
Superintendent and one other officer, and the seal shall be
officially and judicially noticed.

(3) Al docunents, other than those required by | aw
to be under seal, nmade by, and all decisions of the Comm ssion
may be signified under the hand of the Superintendent or
Deputy Superi ntendent.

6. The Comm ssion may open accounts for, accept
deposits from and collect noneys for or on account of the
Government or any conpany or internediary.

7. The Comm ssion shall be exenpt fromtax under
the Real Property Tax Act.

8. (1) The functions of the Comm ssion shall be -

(a) to supervi se conpl i ance W th t he
provi sions of this Act;

(b) to mai nt ai n surveil |l ance over t he
i nsurance mar ket ;

(c) to pronpte and encourage sound and prudent
I nsur ance managenent and busi ness
practices;

(d) to advise the Mnister responsible for
i nsurance matters regardi ng the insurance
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mar ket ;

to ensure that the provisions of the
Fi nanci al Transacti ons Reporting Act, and
other anti-noney |aundering |egislation
are being conplied with; and

to do such other things as nay be
prescribed by this Act or any other
witten | aw

(2) The Conm ssion shall have power to do anything

which is calculated to facilitate or is incidental or

conducive to the proper discharge of its functions under

subsection (1) and in particular shall have power to -

(a)

(b)

(c)

(d)

(e)

()

(9)

(h)

(i)
(J)

take any action the Conmm ssion deens

necessary;
i npose any condition, limtation or
restriction on compani es or

internediaries, their operations or their
i nvest ments;

amend  or revoke any regi stration,
aut hori sati on, perm ssi on, condi ti on,
restriction or limtation;

require that conpani es and i nternedi ari es,
or their directors, officers, enployees,
sharehol ders or policyhol ders, take or
refrain from taking any action the
Comm ssi on deens necessary;,

require the filing of any docunent or
information, and determne the form and
content of any docunent;

requi re the production of any i nformation,
docunentation or explanation from any
conpany or internediary, including the
directors, officers, auditor, actuary
and any former auditor or actuary
enpl oyees, sharehol ders or policyhol ders
of such conpany or internediary;

require an appraisal of the real property
of a conpany, the cost of which shall be
borne by the conpany;

substitute the apprai sed val ue of an asset
in place of the value stated by the
conpany;

i ssue directives;

specify additional classes of insurance
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busi ness in which a conpany is authorised
t o engage;

(k) treat insurance business of specified
class as if it were insurance business of
anot her unspecified cl ass;

(I') extend any period of time specified in the
Act or the regul ations;

(m exenpt any person or class or persons, or
any class or part of any «class of
i nsurance business from any provision of
this Act or the regulations, subject to
such ternms and conditions, as may in the
Commi ssion’ s opinion be appropri ate;

(n) assist and cooperate wth local and
overseas regulatory authorities.

9. (1) The Comm ssion shall report annually to the
M ni ster on the operation and conduct of the Comm ssion.

(2) The Conmm ssion shall advise the M nister on al
matters relating to the conduct of insurance in The Bahamas
and assist the Mnister in the education of the public on
I nsurance i ssues.

(3) The Comm ssion shall furnish the Mnister with
any returns, accounts and other information as he may from
time to tinme require with respect to the property and
activities of the Commssion and shall afford to him
facilities for verifying the information in any manner and at
such time as he may reasonably require.

10. The funds and resources of the Conm ssion
shal | consist of -

(a) any noneys as from tine to tinme are
provi ded by Parlianent;

(b) any noneys as fromtine to tine nay accrue
to the Commission from its operations,
including fees, fines and a percentage of
the premumtax collected fromregistered
i nsurers and associ ati ons;

(c) any noneys as from tine to tine are
borrowed by the Conm ssion pursuant to
section 11;

(d) any noneys as from tine to tine are
advanced to the Commi ssion pursuant to
section 12;

(e) any noneys or other property as fromtine
totime may in any manner be lawfully paid
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to or vested in the Conm ssion whet her or
not in respect of any matter incidental to
its functions.

11. (1) Subject to this section, the Comm ssion may
borrow noneys required by it for neeting any of its
obligations or discharging any of its functions and may in
respect of any borrow ng, issue debentures in such forns as
t he Comm ssion may determ ne.

(2) Any borrowing of the Comm ssion pursuant to
subsection (1) shall be subject to the approval of the
M nister of Finance as to the anount to be borrowed, the
source of the borrowing and the terns on which the borrow ng
may be effected.

(3) An approval given for the purposes of this
section nmay be either general or limted to a particular
borrowing or otherwise and may be either unconditional or
subj ect to conditions.

12. (1) Subject to subsection (3), the Mnister of
Fi nance may at the request of the Conmm ssion nmake advances to
t he Comm ssion for the purposes of enabling the Comm ssion to
defray expenditure properly chargeable to its capital account,
i ncl udi ng provisions of working capital.

(2) Subject to subsection (3), the Mnister of
Fi nance may at the request of the Conm ssion guarantee, in any
such manner and on any such conditions as it thinks fit, the
repaynment of the principal of, and the paynent of interest and
ot her charges on, any authorised borrowi ng of the Conmm ssion
made under section 11.

(3) No guarantees shall be given under this section
unl ess prior approval thereof has been signified by the House
of Assenbly in accordance with section 17 of the Financi al
Adm ni stration and Audit Act.

(4) \Were any sumis paid pursuant to a guarantee
given under this section, the Mnister shall as soon as
practicable after the end of each financial year beginning
with that in which the sumis issued and ending with that in
which all liability in respect of the principal of the sumand
in respect of interest thereof is finally discharged, |ay
before the House of Assenbly a statenment relating to that sum

(5 Any suns required by the Mnister of Finance
for making, advancing and dischargi ng any guarantees under
this section shall be charged on and issued out of the
Consol i dat ed Fund.

(6) In this section and in this Part “financial
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year” means the period of twelve nonths beginning on July 1,
in any year.

13. (1) The Commission shall nmake to the M nister of
Fi nance at such tinmes and in such manner as the M nister of
Finance may direct, paynents on any anount as may be so
directed in or towards repaynent of any suns issued in
fulfilment of any guarantee given under section 12 and
paynments of interest on what is outstanding for the tinme being
in respect of any sunms so issued at such rate as the Mnister
of Finance may direct, and different rates of interest may be
directed as respects different periods.

(2) The Mnister of Finance shall lay before the
House of Assenbly a statenent of any paynent due from the
Comm ssi on under subsection (1) that is not duly paid to him
as required thereunder.

14. Any noneys standing to the credit of the
Comm ssion and not required for any current purpose (in this
section referred to as “surplus funds”) may fromtine to tine
either be carried to any reserve fund established under
section 15 or be invested by the Comm ssion in approved
securities and the Conm ssion may fromtime to tinme sell any
or all of such securities.

15. (1) The Comm ssion shall establish a reserve fund.

(2) The Comm ssion may determ ne the managenent of
the fund, the sum to be carried fromtine to time to the
credit of the fund and the application of the fund.

(3) No part of the reserve fund shall be applied
ot herwi se than for the purposes of the Conmm ssion.

16. (1) The Conmm ssion shall discharge its functions
to ensure that its revenues are not Iless than sufficient to
meet all suns properly chargeable to its revenue accounts and
its funds under sections 14 and 15 taking one year with
anot her .

(2) Any excess of the revenue of the Conm ssion for
any financial year over the sum properly chargeable to its
revenue account and its funds under sections 14 and 15 for
that year shall be applied by the Comm ssion for the purposes
of the Comm ssi on.

17. (1) The Comm ssion shall keep proper accounts of
all transactions and shall prepare in respect of each
financial year a statenent of accounts in an approved fornat.

(2) Such accounts shall be audited annually by an
audi t or appoi nted by the Conmm ssi on.

18. (1) The Comm ssion shall, as soon as practicable
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report. after the expiration of each financial year and in any event
not later than June 30 in any year submt to the Mnister a
report containing -
(a) an account of its transactions throughout
t he preceding financial year;
(b) a statenment of the accounts of the
Comm ssion audited in accordance wth
section 17.
(2) The Mnister shall cause a copy of the report
together with a copy of he audited financial statenents and
the auditor’s report to be laid on the table of both Houses of

Par |l i anent .
Comm ssi on 19. (1) The Comm ssion shall cause to be nuaintained -
to maintain (a) separate registers of -
registers. (i) conpani es,
(i) i nternedi aries; and
(rit) associ ati ons;

(b) such other registers as may be required to
be mai ntai ned pursuant to this Act or the
regul ati ons.

(2) The registers referred to in subsection (1)
shall contain, in respect of each registrant -

(a) the constitutive docunents;

(b) the address of the principal office, and,
where applicable, the address of the
princi pal representative;

(c) acopy of the certificate of registration;

(d) a copy of the nost recent bal ance sheet or
ot her financial statenent determ ned by
t he Conmm ssi on;
(e) the nanes and addresses of the officers;
(f) the conpanies and internediaries wth
which business is conducted in The
Bahanas,
and such other information and docunentation as nay be
directed by the Comm ssion.

(3) Any person nmay, upon paynent of such fee as may
be prescribed or established by the Conm ssion, inspect during
normal business hours any register at the office of the
Commi ssion and may nmake a copy of any docunment in such
register.
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20. (1) |\ere, any di spute or
di fference carries between an insurer and a policyhol der, the

inrelation to a policy,

Comm ssion may wth the consent of the parties involved, act
as arbitrator of the dispute or difference.
(2) An arbitration this

conducted in accordance with the Arbitration Act.
21. (1
action or proceedi ng shal

under section shall be
No [iability should be incurred by and no suit,
| ie agai nst the Conm ssion, or
any person acting under its authority for anything done or

omtted to be done bona fide for the purpose of executing any

of the provisions of this Act or the regulations in the
performance or intended or supposed performance of their
duties wunder this Act or wunder any other enactnent that

I nposes duties upon them
(2) The Conm ssion may bring actions and institute
proceedings in its nanme of office for the enforcenent of any
of the provisions of this Act or the regulations or for the
recovery of fees and any ot her sum payabl e under this Act or
regul ati ons.
(3) The Conm ssion shal

defend or take part

not be required to
pr osecut e,
jurisdiction of any

i n any proceedi ngs outside the

court in The Bahamas unless it is

indemified by or on behalf of the person who wi shes it to

act agai nst any judgenent, order or costs that nmay be awarded
against it by deed guarantee or deposit as the Conm ssion may

require

PART | 1|
REGULATI ON OF | NSURANCE COMPANI ES
Regi stration

22. Subj ect to this Act -
(a) no person other than a body corporate may
carry on insurance business in The
Bahamas;
(b) no conpany may be registered to carry on
bot h
busi ness at the sane tine.

long-term and general insurance

23. (1) section 25,

carry on in The

Subject to a conpany shall not

Bahamas insurance business of any of the

cl asses specified in subsection (1) of section 3 unless -
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(a) the Commssion is satisfied that the
articles of the conpany restrict it to the
carrying on of insurance business solely;

(b) it is registered by the Comm ssion under
this Act in respect of that class of
I nsurance busi ness;

(c) it has made the deposit required by
section 39 in respect thereof; and

(d) in the case of a foreign conpany, or any
conpany incorporated outside The Bahanas
it has filed with the Comm ssi on the nanes
and addresses of one or nore persons
resident in The Bahamas and aut horised to
accept on behal f of the conpany service of
process in any | egal proceedings.

(2) Any person who contravenes section 22 or this
section is quilty of an offence and is liable on sunmmary
conviction -

(a) in the case of an individual, to a fine
not exceeding one hundred thousand
dollars or to inprisonnment for two years
or to both and, in the case of a
continuing offence, to a further penalty
of one thousand five hundred dollars for
each day on which the offence i s conti nued
after the conviction thereof; and

(b) in the case of a person who is not an
individual, to a fine not exceeding five
hundred t housand dollars and, in the case
of a continuing offence, to a further
penal ty of seven thousand doll ars for each
day on which the offence is continued
after conviction thereof.

24. (1) No conpany may sell or otherw se distribute
any insurance products in The Bahamas other than through a
regi stered agent or broker.

(2) Any conpany that contravenes this section is
guilty of an offence and is |iable on summary conviction to a
fine not exceeding five thousand doll ars.

25. (1) Subject to subsections (2) and (4), no conpany
shall be registered to carry on any class of insurance
busi ness in The Bahamas, unless it has paid-up capital and
surplus of the prescribed anount.

(2) No foreign conpany nmay be registered to carry
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on long-termor general insurance business in The Bahanas
unless, in addition to conplying with subsection (1), it has
deposited with the Conmm ssion the deposits required under
section 39.

(3) Subject to subsection (4), subsection (1) shal
not apply to an insurance conpany that is a nutual conpany.

(4) No conpany shall be registered as a nutua
conpany unless it has mnimumreserves of not |ess than those
requi red of conpanies with paid-up share capital

(5) Subsection (1) shall not apply to a conpany
regi stered pursuant to the repeal ed I nsurance Act immedi ately
prior to the comng into force of this Act, but shall apply in
accordance wth section 250 of this Act.

26. (1) Every conpany carrying on insurance business
i n The Bahamas i medi ately before the commencenent of this Act
shall, within two years increase its paid-up share capital,
or in the case of a mutual conpany increase its uncommtted
reserves, to the prescribed anount.

(2) A conpany which i medi ately before the
commencenent of this Act is registered to carry on insurance
business may, in accordance wth section 27, apply for
registration to the Comm ssion which shall, if satisfied that
the conditions for registration specified in section 28 have
been nmet, register the conpany within three nonths after the
recei pt of the application.

27. (1) An application for registration under this
Part shall be made to the Comm ssion in the prescribed form
and shall be acconpanied by evidence of paynent of the
prescribed fee and by such docunents as may be prescribed or
as may be required by this Act.

(2) The Comm ssion may, upon receipt of an
application under this section, request the applicant to
furnish such additional information as it may consider to be
relevant in relation to the application and the applicant
shall conply wth the request.

28. (1) \Were t he Comm ssion, after appropriate
enquiry or by the production of docunentary evidence or
both, is satisfied in respect of the applicant that -

(a) the requirenments of sections 21, 25 and
27, in so far as they are applicabl e, have
been conplied wth;

(b) the applicant is solvent under the
provi si ons of section 80;

(c) the applicant is likely to be able to
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conply with such of the provisions of this
Act as would be applicable to it;

t he nanme of the applicant is not identical
with or does not so closely resenble the
name of a conpany al ready regi stered under
this Act as to be likely to confuse or
decei ve;

t he appl i cant has made adequat e
arrangenments for re-insurance of the cl ass
of insurance it intends to carry on or
that there is no justification for making
t hose arrangenents;

the Commssion is satisfied that the
beneficial owners are fit and proper
persons to hold an insurance licence in
The Bahanas;

the Conmm ssion is satisfied that the
person holding the office of Mnaging
Director, Chief Executive Oficer or
Princi pal Representative of the applicant
is a fit and proper person to hold that
of fice;

a business planis submtted i n accordance
with the regul ations;

where the applicant is carrying on | ong-
term or general insurance business, a
statutory fund is established with the
anount of assets as the Conmm ssion may

prescri be;
being a foreign conpany -
(1) it is lawfully constituted in

accordance with the |l aws of the
country I n whi ch It IS
i ncor porat ed and has undert aken
i nsurance business in that
country for at |east five years
bef ore t he dat e of t he
application; and

(1) it has appointed some person
resident in The Bahamas to be
its principal representative in
The Bahamas and has inforned
the Commission in witing of
the name and address of that
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per son,
the Comm ssion shall, either unconditionally or subject to
such conditions as it may specify, register the applicant in
respect of the class or classes of insurance business and
shall notify the applicant accordingly.

(2) Where the Commssion is not satisfied, in
relation to all or any of the classes of insurance business in
respect of which the application is nmade, as to one or nore of
the conditions set out in subsection (1) of section 25, it
shall notify the applicant in witing that -

(a) it proposes to refuse to register it; or
(b) that it proposes to refuse to register it
in respect of one or nore of the cl asses
of i nsurance busi ness for whi ch
application is nade,
giving its reasons for so doing and shall notify it of its
rights of appeal to the Comm ssion for reconsideration and
under section 234.

29. The Comm ssion shall furnish to every conpany
regi stered under this Act a certificate in the prescribed form
that the conpany has been so registered, and the certificate
shall state the class or classes of insurance business for
which it is registered and shall be prinma facie evidence that
the conpany specified in the certificate has been so
regi st ered.

30. (1) Wiere, after the registration of any conpany
under this Act any material change takes place in the
particulars specified in the application of the conpany for
registration or in the particulars of the information
or docunents required to acconpany the application, the
conpany shall, within thirty days of the change, notify the
Comm ssion in witing of the change.

(2) No conpany registered under this Act nay alter
its Menorandum or Articles of Association wthout the prior
consent in witing of the Comm ssion.

(3) Notw thstanding t he provi si ons of t he
Menor andum and Articles of Association of the conpany, and of
t he Conpanies Act, notice in witing shall be given to the
Comm ssion of any neeting at |east fourteen days prior to the
nmeeting at which it is proposed to effect any alteration of
t he conmpany’ s Menorandum or Articles of Association, together
with a copy of the proposed resol ution.

(4) No conpany registered under this Act shall in
any way effect a change in its beneficial ownership wthout
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the prior approval of the Comm ssion.

(5) Upon any occurrence of the matters nentioned in
this section the Comm ssion shall have the authority to revi ew
the conpany’s |license and may revoke it or inpose conditions
upon it after conducting a regulatory hearing therefor
pursuant to the powers contained in sections 33 and 34.

31. Wt hout prior approval of the Comm ssion -

(a) no registered insurer shall cause itself
to be reinsured in respect of risks; and
(b) no registered foreign insurer shall cause
itself to be reinsured in respect of risks
in The Bahamas,
by an affiliate of the registered insurer that is not itself
a registered insurer.

32. Addi tional restrictions may be inposed by
regul ations or by directive of the Conm ssion on the extent
to which -

(a) a registered insurer may cause itself to
be reinsured agai nst risks; and

(b) a registered foreign insurer may cause
itself to be reinsured against risks in
The Bahanas.

33. (1) Subject to subsection (2), the Conm ssion may
suspend the registration of a conpany in respect of all or
any of the classes of business in relation to which it is
registered, if it is satisfied that the conpany is in breach
of any provision of this Act in circunstances where the breach
woul d constitute a ground for cancellation as specified in
section 31.

(2) Before taking action under subsection (1) the
Comm ssi on shall notify the conpany concerned of its intention
to suspend the conpany’s registration giving reasons therefor
and requiring the conpany to take such action as is specified
in the notice to renmedy the breach within the time so
speci fi ed.

(3) Where a conpany fails to conply with a notice
under subsection (2), the Conm ssion nay -

(a) extend the period specified in the notice
under subsection (2); and
(b) if the breach is not renedied wthin that
extended period, cancel the conpany’s
registration in accordance with section
34.
34. (1) Subject to subsection (3) and section 36, the
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Comm ssion may, for any of the reasons specified in subsection
(2), notify inwiting a conpany that it proposes to cancel
the conpany’s registration, giving reasons for so doing, and
notifying the conpany of its rights of appeal to the
Comm ssion for reconsideration and under section 234.

(2) The reasons referred to in subsection (1), are
t hat -

(a) the conpany’s registration was procured as
a resul t of m sl eadi ng or fal se
representation or in consequence of
i ncorrect i nformati on, whet her t he
representati on was nade or i nfornmation was
supplied wilfully or otherw se;

(b) the conpany is insolvent in terns of
section 80;

(c) the conpany’s insurance business or any
class thereof is not being conducted in
accordance wi t h sound i nsurance pri nci pl es
and practi ce;

(d) any of t he conpany’ s rei nsurance
arrangenents are not satisfactory;

(e) the conpany has been guilty of
unreasonable delay in the paynent or
settlenment of any claimarising under any
policy issued by it;

(f) the conpany has contravened any provision
of this Act or of any regul ations, or any
condi tion, di rection or requi r enent
i nposed under this Act by the Conm ssion,
or has been an accessory to the
contravention t hereof by any ot her person;
or

(g) a final judgnent has been obtai ned agai nst
the conpany in a court in The Bahanas and
remains unsatisfied for nore than one
nmont h.

(3) Where a conpany is under any liability in
respect of policies belonging to any class of insurance
busi ness, the Comm ssion shall not cancel the conpany’s
registration in respect of that class unless it is satisfied
t hat adequate provision has been or wll be nade for that
ltability and that adequate arrangenments wll exist for
paynment of prem uns and cl ains on those policies.

35. Where a conpany has been notified under
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subsection (2) of section 28 or wunder subsection (1) of
section 34 of its right to request the Commssion to
reconsi der and the conpany having nade a request the result
of the reviewis the confirmation, with or w thout variation,
of the Commssion’s proposal, then, subject to any such

vari ation, the Comm ssion shall give effect to the proposal
and notify the conpany in witing accordingly.
36. The Comm ssion may at any tinme cancel the
regi stration under this Act of a conpany where -
(a) proceedings for its wnding-up have
comenced,;

(b) it is satisfied that the conpany has not,
within two years of its registration,
comenced the carrying on in The Bahanas
of i nsurance business of any cl ass;

(c) it is satisfied that the conpany has
ceased to carry on insurance business in
The Bahamas for nore than one year; or

(d) the conmpany, or its |iquidator, judicial
manager or trustee so requests.

37. (1) Notw thstanding section 23, upon t he
cancel lation of the registration of a conpany -

(a) it shall be lawful for the conpany to
continue to carry on business relating to
policies issued before the date on which
it is notified of the cancellation
hereinafter inthis sectionreferred to as
“the date of notification” and it shall
continue to carry on such business unl ess
the Commssion is satisfied that the
conpany has nade suitabl e arrangenents for
its obligations under those policies to be
net ;

(b) it shall not be lawful for the conpany,
after the date of notification, to issue
any new policy or to enter into any new
contract inrelationto which registration
under this Act is required.

(2) Nothing in paragraph (a) of subsection (1)
shall be taken as authorising the renewal, after the date of
notification, of any policy issued before that date; and where
any such policy is renewed after that date the conpany shal
be regarded as having issued a new policy in contravention of
paragraph (b) of subsection (1).
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(3) Any person who contravenes subsection (1) is
guilty of an offence and is |iable on sunmary conviction -

(a) in the case of a failure to conmply with
paragraph (a) of subsection (1), to the
penal ti es provided for in section 245; and

(b) in the <case of a contravention of
paragraph (b) of subsection (1), to the
penal ties provided for in subsection (2)
of section 23.

38. The provisions of section 37 shall apply with
t he necessary nodification in relation to a conpany that was
carrying on insurance business in The Bahamas i nmediately
before the comencenent of this Act and whose registration is
refused as they apply to an insurance conpany whose
regi stration has been cancel |l ed under section 37.

39. (1) Every conpany registered under this Part shal
promnently display its registration certificate at its
princi pal place of business in The Bahamas, in an area to
whi ch the public has access; and a copy of the certificate
certified by the Comm ssion shall be simlarly displayed at
each of its branches in The Bahanas.

(2) On the notification to a conpany that its
regi stration has been cancell ed under section 33, the conpany
shall forthwith surrender the registration certificate and
every copy of the certificate to the Conmm ssion.

(3) Every person who, w thout |awful excuse, fails
to conply with this section, or who displays a registration
certificate or any copy of the certificate that is not
currently valid, is guilty of an offence and is liable on
summary conviction to a fine of five thousand doll ars.

40. (1) \Wwere, after consideration of the report of
an | nspector appointed by the Comm ssion under section 76 to
investigate the affairs or any part of the affairs of a
conpany or after other appropriate enquiry, the Conm ssion is
satisfied that it is in the interest of the policyhol ders or
prospective policyholders to do so, the Comm ssion may by
notice in witing prohibit a conpany fromwiting new policies
in any class of insurance business in respect of which the
conpany i s registered.

(2) The Comm ssion shall in any notification under
subsection (1) state the reasons for its decision and inform
the conpany of its rights of appeal to the Conm ssion for
reconsi deration and under section 235.

41. (1) No person shall, except in the case of
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rei nsurance, place or cause to be placed with a conpany not
regi stered under this Act, insurance in respect of -

(a) property situated in The Bahanmas; or

(b) liabilities arising in The Bahanas.

(2) Any person who desires to enter into an
i nsurance contract with a non-registered conpany, except a
contract relating to reinsurance, shall apply to the
Comm ssion for permssion to do so and the Comm ssion may
grant permssionif it is satisfied that it is not possible to
obtain simlar protection at a conparable cost froma conpany
regi stered under this Act.

(3) For the avoi dance of doubt, it is hereby
declared that the Conm ssion, by granting perm ssion under
subsection (2), does not assune any liability towards the
applicant in relation to the insurance contract concerned or
its replacenent.

42. (1) Every conpany registered under this Act to
carry on any class of insurance business shall, at |east two
months prior to the date of the issue of a new form of policy
or of the use of a standard form of endorsenent or of a form
of application for a policy, furnish the Conm ssion with a
copy of the standard formof policy or of the standard form of
endorsement or of the form of application.

(2) The Conmm ssion may prohibit a conpany from
i ssuing or using a new formof policy, a standard form of
endorsement or a formof application for a policy the issue of
which, in its opinion, is fraudulent, unjust or not in the
public interest.

(3) A conpany which continues to issue or use a
form of policy, a standard form of endorsenment or a form of
application for a policy the issue or use of which is
prohi bi ted by the Comm ssi on under subsection (2) is guilty of
an of f ence.

(4) Approval of the Conm ssion may be deened sixty
days after filing if no response is received. However, where
approval is deened to have been given, it may be rescinded for
cause.

Deposits by I nsurance Conpani es

43. (1) A conmpany may not be registered under this
Act to carry on, and may not carry on, any class of
i nsurance business unless it has deposited with the Conm ssion
the prescribed deposit.
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(2) The Comm ssion may, for the purposes of this
section, allow the required deposits to be lodged wth a
I i censed Bahami an financial institution to the order of or on
behal f of the Conmm ssion.

(3) Any deposit made under this section may be in
the form of a conbination of cash and other assets, the
nature, manner and value of which shall be prescribed by
regul ati ons.

44. The Second Schedule shall have effect in
relation to deposits nmade wth the Conmm ssion pursuant to
this Part.

Statutory Funds

45. (1) Every conpany registered under this Act to
carry on long-termor general insurance business shal
establish and maintain a statutory fund in respect of each
such cl ass of business.

(2) The statutory fund shall be established at the
date -

(a) on which the conpany comences the
carrying on of any class of business
referred to in subsection (1); or

(b) of the commencenent of its financial year
next after the commencenent of this Act,

whi chever is the |ater date.
(3) The fund referred to in subsection (1) shall be
establ i shed and maintai ned -

(a) inafinancial institution approved by the
Comm ssi on; and

(b) under an appropriate nanme in respect of
each class of insurance business referred
to in subsection (1).

(4) Every foreign conpany carrying on long-term
i nsurance business in The Bahamas shall place in trust in The
Bahamas assets equal toits liability and conti ngency reserves
wWth respect to its Baham an policyhol ders as established by
t he bal ance sheet of the conpany as at the end of its |ast
financial year.

(5) Every foreign conpany carrying on general
I nsurance business in The Bahamas shall place in trust in The
Bahamas assets equal to its liabilities and reserves | ess the
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amount deposited on account of the business pursuant to
section 43(1) with respect to its policyhol ders in The Bahanas
as established by the revenue account of the conpany as at the
end of its last financial year.

(6) Assets required to be placed in trust pursuant
to subsections (4) and (5) shall be so placed not nore than
two nonths after the end of the financial year to which the
bal ance sheet or the revenue account, as the case may be, of
t he conpany rel ates.

(7) For the purposes of conputing the liability
referred to in subsections(4) and (5), no account shall be
taken of the liability of the conpany to its sharehol ders.

46. (1) Subject to subsections (2) and (3), the assets
representing each statutory fund of a conpany shall not be
applied directly or indirectly to any cl ass of business ot her
than that in respect of which the fund was established and is
bei ng nai nt ai ned.

(2) Where the value of the assets nentioned in
subsection (1) is shown on an actuarial investigation mde
under this Act to exceed the amount of the liabilities
attributable to any class of insurance business referred to in
section 41, the restriction inposed by subsection (1) shal
not, subject to section 194, apply to so nuch of those assets
as represents the excess.

(3) Nothing in subsection (1) shall be construed as
precluding a conpany from exchanging, at fair nmarket val ue,
assets representing a statutory fund for other assets of the
conpany.

(4) The provisions of subsection (1) shall apply
not wi t hst andi ng any arrangenents for the subsequent repaynent
to the fund of any noney out of the receipts of any other
cl ass of insurance business.

(5 Any nortgage or charge including a charge
i nposed by a court on the application of a judgnent creditor
shall be void to the extent to which it contravenes the
provi si ons of subsection (1).

(6) No conpany carrying on long-term insurance
busi ness or general insurance business and no conpany of which
any such conpany is a subsidiary shall declare a dividend at
any tinme when the value of the assets representing a fund
established and naintained by the conpany as determned in
such manner as may be prescribed, is |less than the anmount of
the liabilities attributable to that business.

47. (1) A trust referred to in subsections (4) and (5)
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of section 41 shall be created by a trust deed the contents
and the trustees of which shall be approved by the Comm ssion
before the trust is created and the deed shall be in such form
as may be prescri bed.

(2) For the purposes of this section, the assets
required to be placed in trust are to be held by a |licensed
Baham an financial institution approved by the Comm ssion.

(3) The assets required to be vested in trust shal
be valued at an anmount which shall not exceed the total of
t heir book val ues | ess an i nvestnent val uation reserve in such
anount as may be prescribed or on the directive of the
Conmmi ssi on.

(4) Notw thstanding anything to the contrary
contained in this Act the Conmm ssion may determ ne the val ue
at which assets shall

Act .

be accepted for the purposes of this
48. A trustee shall submt to the Comm ssion in
such formand at such tinmes as nay be prescribed, a |ist of
the assets held in trust by himpursuant to section 47.

49, A conpany shall, within three nonths after the
date on which it established its statutory fund and there-
after within four nonths of the expiration of its financial
year, furnish to the Comm ssion a statenent in the prescribed
form show ng -
the liabilities of the
whi ch the fund is
established, as at the date of the

(a) particulars of
conpany in respect of

establ i shnent of the fund; and
(b) particulars of the assets conprising the
fund.
50. (1) Were it appears to the Conmm ssion that -
(a) a statenent furnished to it under section
49 is in any respect unsatisfactory,
i nconpl ete, inaccurate,

ot herw se

m sl eading or

fails to conply wth the
requi renent of that section; or

(b) the value of the assets or of the assets
included in a particul ar class as shown by
t he st at enent IS i nsufficient or

excessi ve,
the Comm ssion nay, after considering any expl anati on nmade by
or on behalf of the conpany, give to the conpany such

directions inwiting as it thinks necessary for the variation
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of the statenent or for an increase or decrease in the val ue
of the assets.

(2) A conpany shall conply with any directions
given to it by the Conm ssion under subsection (1) wthin
thirty days of receiving the sane.

51. The Comm ssi on may, for the purpose of
exercising its powers under section 50 in respect of a
conpany, request from that conpany such information as it
considers necessary; and the conpany shall furnish the
information within thirty days of the request.

52. The assets shown as assets of a particular
statutory fund in a statenent furnished to the Conm ssion
pursuant to section 49 or in any variation of the statenent
shall be deened to form part of +the assets of that fund
unl ess they nore properly form part of the assets of sone
ot her statutory fund.

53. (1) The assets of a statutory fund shall not be
i nvested except in securities specified by regul ations.

(2) Subject to any other requirement set out in
this Act, the regul ations, or any directive of the Conm ssion,
a registered insurer shall in respect of the assets which it
has vested in trust, establish and adhere to investnent and
| endi ng policies, standards and procedures that a reasonable
and prudent person woul d apply.

(3) The Comm ssion may, by order published in the
Gazette, anend the regul ations.

54. (1) Al investnents and deposits of the funds of
a conpany shall be nmde in the conpany’s nane and no
director or officer of the conpany and no nenber of a
commttee that can exerci se any authority over the
i nvestnment or disposition of the funds of the conpany shall -
(a) either directly or indirectly be a
beneficiary or accept any fee, brokerage,
comm ssion, gift or other consideration
for or on account of any |oan, deposit,
purchase, sale, paynent or exchange nade
by or on behalf of the conpany; or
(b) be pecuniarily interested in any purchase,
sale or |loan made by or on behalf of the
conpany, whether solely or jointly,
except where the director, officer or nmenber of the commttee
is a policyholder then he is entitled to all the benefits
accruing to himunder the terns of his contract.
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(2) Nothing in this section shall be construed as

precluding a | ocal

conpany from making in the nanme of or

transferring or assigning to another person or conpany the

i nvestments and deposits necessary to conply with the | aws of

any state or country where -

(a)

(b)

t he | ocal conpany transacts or is about to
transact insurance business in that state
or country; and

the laws of the state or country require
that the investnents and deposits be made
in the nane of or be transferred or
assigned to any person or conpany other
than the | ocal conpany.

(3) In this section “funds” neans all funds of a

conpany.
55. (1) A
indirectly -
(a)
(b)

(c)

(d)

(e)

()

| ocal conpany shall not, directly or

acquire or deal inits own shares or |end
noney or make advances on the security of
its own shares;

lend any of its funds to a related party
i.e., the parent or an entity within the
parent group, w thout the prior approval
of the Comm ssi on;

Il end any of its funds to a director or an
officer of the conpany or to a wwfe or a
child of a director or an officer except
on the security of the conpany’s own
policies or sonme other adequate security;
I end any of its funds to a conpany if nore
t han one-hal f of the shares of the conpany
are owmmed by a director or an officer
of the conpany or the wife or a child of
a director or an officer, or by any
conbi nati on of those persons;

grant unsecured credit facilities to any
person except for tenporary cover in the
case of general insurance where such cover
does not exceed one hundred and eighty
days or except in the case of advances to
agents or to full-tinme enpl oyees agai nst
conmi ssions or salaries to be earned;
enter into any guarantee or provide any
security in connection with a | oan by any
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ot her person to any such person or conpany
as is nentioned in paragraph (b),(c)or
(d).

(2) Notw thstandi ng subsection (1), the prohibition
agai nst | ending does not extend to commercial arnms’ |ength
i ssuance of performance bonds or nortgage i ndemity insurance.

(3) A foreign conpany shall not directly or
indirectly grant unsecured credit facilities to any person in
The Bahanas except in the case of general insurance for
tenporary cover not exceeding one hundred and eighty days or
of advances to agents or full-tine enployees against
conm ssions or salaries to be earned.

(4) Any director of a conpany who know ngly
contravenes paragraph (b) of subsection (1) is liable at the
instance of an aggrieved party to nmke good any |o0ss
occasi oned by the contravention.

56. No dividend or return of capital shall be paid
by any conpany without the prior consent in witing of the
Comm ssion and at any tinme while its assets are | ess than the
anount required for solvency by section 80 nor shall any
di vi dend be paid that would reduce its assets bel ow the sane
amount or inpair its capital.

57. No conpany shall directly or indirectly pay
dividends or return on capital wuntil all its capitalized
expenditure (including prelimnary expenses, organization
expenses, share-selling conmssion and brokerage) not
represented by tangi ble assets, have been conpletely witten
of f.

Adm ni strative and accounting
requirenents

for insurance conpanies

58. (1) Every conpany registered under this Act shal
mai ntain a principal office in The Bahamas and shal | appoi nt
with the consent of the Comm ssion sonme person resident in
The Bahanmas and qualified in the class or classes of insurance
business for which it 1is registered to be its principal
representative in The Bahanas.

(2) Every company shall notify the Commi ssion in
witing of the address of its principal office and of the nane
and qualifications of its principal representative.

(3) Where a conpany changes the address in The
Bahamas of its principal office or appoints a new principa
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representative, it shall, within twenty-one days of the change
or appoi ntnent, give witten notice thereof to the Comm ssi on.

(4) The principal representative shall accept
service of process on behalf of the conpany.

59. (1) Subject to this Act, where a conpany -

(a) carries on insurance business of one only
of the specified classes; or

(b) carries on insurance business of two or
nore of the specified classes, referred to
i n subsection (4);

the receipts and expenditure of such class of insurance
busi ness, or of each class of insurance business, as the case
may be, shall be entered in a separate account and shall be
carried to and form a separate insurance fund wth an
appropriate nane.

(2) Nothing in this section shall require the
investnments of any fund to be kept separate from the
i nvestnents of any other fund.

(3) Subject to this Act, a fund of any particular
cl ass -

(a) shall be absolutely the security of the
pol i cyhol ders of that class as though it
bel onged to a conpany carryi ng on no ot her
busi ness than insurance business of that
cl ass;

(b) shall not be liable for any contracts of
the conpany for which it would not have
been liable had the business of the
conpany been only that of insurance of
t hat cl ass; and

(c) shall not be applied, directly or
indirectly, for any purpose other than
those of the class of business to which
the fund is applicable.

(4) For the purposes of subsection (1), “specified
cl asses” neans the classes, of ordinary |life insurance
business, variable life insurance business, industrial
i nsurance busi ness, sickness and heal th and such ot her cl asses
as may be prescribed.

60. (1) Subject to subsections (4) and ( 11), every
conpany regi stered under this Act shall, at the end of each
financial year, prepare in the prescribed formand manner -

(a) a general Dbal ance-sheet showi ng the
financial position of all the insurance
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busi ness of the conpany at the close of
t hat year
(b) except in the case of a nutual conpany, a
profit and | oss account in respect of all
its insurance business in that year; and
(c) separate revenue accounts for -

(1) [ife insurance business,

(1) i ndustri al life i nsurance
busi ness,

(rit) bond i nvest nent busi ness,

(1v) such other class or classes of

i nsurance business as nmay be
prescri bed;

(d) an analysis of its long-termpolicies in
force at the end of that year

(e) a certificate that the assets of its
i nsurance busi ness are in the aggregate at
| east of the value shown in the bal ance-
sheet ;

(f) where the conpany carries on -

(1) life insurance Dbusiness, a
certificate that the val ue of
t he assets of t he life
insurance fund exceeds the
liabilities,

(11) general insurance business but
not life insurance business, a
certificate that the value of
its assets exceeds the anount
of its liabilities by such
anmount as t he Comm ssi on
det er m nes,

(g) such other docunents and information
relating to the accounts and bal ance-
sheets referred to in this subsection as
may be prescribed.

(2) Every conpany shall publish the bal ance-sheets
referred to in paragraphs (a) and (b) of subsection (1)
annually in the Gazette and in a daily newspaper w thin four
mont hs of the end of its financial year.

(3) Every account, balance-sheet, statenent or
ot her docunent required by subsection (1) to be prepared shal
be furnished to the Comm ssion within four nonths after the
end of the period to which the account, balance-sheet,
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statenment or other docunent rel ates.

(4) Al the docunents referred to in subsection
(1) shall be certified by an independent auditor and in the
case of long-term business, by an actuary and shall relate to
t he worl dw de busi ness of the conpany; but the Conm ssion may
require in addition a statenent showing in respect of the
conpany’s busi ness in The Bahamas, the anpbunts of prem uns and
considerations for annuities received, clains paid and
outstanding surrenders, including surrenders of bonuses,
annuities paid, bonuses paid, conm ssion and expenses of
managenent .

(5) A foreign conpany shall submt annually a copy
of the statutory returns it is required to file in the country
inwhichits head office is situated within thirty days of its
filing in such country.

(6) Where, in the opinion of the Comm ssion, a
docunent furnished by a conpany under this section is
incorrect or inconplete in any respect or is not prepared in
accordance with this Act, it may, by notice in witing, cal
upon the conpany to anend the docunent or to furnish a correct
or conplete docunent or, as the case may be, a docunent
prepared in accordance with this Act.

(7) \Were a conpany fails to conply with a notice
referred to in subsection (6) to the satisfaction of the
Commi ssion, the Commssion nmay itself either anend the
docunent in question, giving the conpany particulars of the
anendnents, or reject the docunent.

(8) A docunent anmended by the Conm ssion or by a
conpany under this section shall be treated as having been
submtted to the Comm ssion in its anended form

(9) \Where a docunent furnished by a conpany under
this section has been rejected by the Comm ssion under
subsection (7), the conpany shall be treated as having failed
to conply with this section in relation to that docunent
unless and wuntil it has furnished another docunent in
accordance with the directions of the Conm ssion.

(10) A conpany that is |liable under a local life
i nsurance policy shall, at the request of the policyhol der
furnish the policyholder free of charge with a copy of the
rel evant revenue account, profit and | oss account and bal ance-
sheet prepared by the conmpany under subsection (1) in respect
of its last preceding financial year.

(11) The requirenents of this section shall not
apply in the case of a conpany that carries on only insurance
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busi ness of a class or classes declared exenpt for the tine
bei ng under section 243.

61. (1) \Where two or nore conpanies, which operate as
separate entities that can be wound-up in accordance with the
| aw under whi ch they are i ncorporated, are associ ated toget her
in a group, then, in addition to the separate accounts
required by section 60, the Conm ssion may require the parent
conpany of the group to prepare, at the end of its financial
year and in the prescribed formand manner -

(a) a consolidated bal ance sheet show ng at
the close of that year the financial
position as a group of the parent conpany
and all its subsidiary conpanies;

(b) a consolidated profit and |oss account
showi ng the profit or loss as a group of
the parent conpany and all its subsidiary
conpani es during that year; and

(c) such other docunents as nmay be prescri bed.

(2) The bal ance-sheet and profit and | oss account
to which subsection (1) refers, shall bear a certificate by an
auditor approved by the Commssion as to whether in the
opinion of the auditor it gives a true and fair view of the
financial position as a group at the close of that year or, as
the case may be, of the profit and | oss as a group during that
year, of the parent conpany and all its subsidiary conpanies.

62. (1) The accounts of every conpany shall be audited
annually by an independent auditor who shall not be an
an enpl oyee or an officer of the conpany.

(2) The auditor of every conpany shall satisfy
hi msel f that the accounts of the conpany have been properly
prepared in accordance wth generally accepted accounting
principles or in accordance wth such other accounting
princi ples acceptable to the Comm ssion, and shall certify
whet her -

(a) he has obtai ned adequate information from
t he books and records of the conpany;

(b) the accounts of the conmpany accord with
the information given to him by the
conpany for the purposes of the audit;

(c) in the case of a conpany other than a
mut ual conpany, the bal ance-sheet and
profit and |oss account respectively of
the conpany give a true and fair view of
the conmpany’s financial position and
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profit and | oss; and

(d)y in the case of a mutual conpany, the
bal ance-sheet and funds give a true and
fair view of the conpany s financial
posi tion.

63. (1) Al conpanies shall keep wthin The Bahamas
and shall nmake available to the Conm ssion on request -

(a) a record of all local policies issued by
t he conmpany showi ng the conpany’s rights
and obligations thereunder;

(b) a record of the aggregate anount of the
prem uns received on all |ocal policies
i ssued by the conpany;

(c) an accurate record of all prem uns paid on
rei nsurance; and

(d) such other books, records, receipt and
vouchers as are necessary to allow the
conpany to prepare for transm ssion to the
Comm ssion a statenment of the insurance
busi ness carried on by it in The Bahanas.

(2) The Conmm ssion may exam ne, during ordinary
office hours the books and records of the conpany, and the
conpany nust cause such books and records to be readily
avail able for examnation and facilitate the exam nati on.

64. (1) Every conpany that carries on Jlong-term
business shall, not less than once annually or for such
other period as the Comm ssion may allow but not exceedi ng
two years, cause a review of the conpany’ s operations to be
carried out by an actuary, i1ncluding an actuarial val uation of
its assets and liabilities.

(2) Every conpany that carries on l|ong-term
busi ness shall, whenever its financial position is reviewed
with a viewto a distribution of surplus or in conpliance with
subsection (1), prepare and furnish to the Comm ssion in the
prescribed formw thin four nonths of the end of the financi al
year a copy of the report of the actuary by whom the review
was made and a statenment of its |ong-term business at that
dat e.

(3) Subsections (7) and (10) of section 54 shall,
wi th such nodifications as may be necessary, apply in relation
to a copy of the report or statenment of an actuary to which
subsection (2) refers, as they apply in relation to a docunent
required to be prepared by section 60.

(4) In the case of a nutual conpany that carries on
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life insurance business or industrial |ife insurance business
and whose profits are allocated to nenbers wholly or mainly by
annual abatenents of premium the conpany shall, where the
copy of the report required by this section is not mde
annual Iy, include with the copies of each report furnished to
t he Comm ssion under this section, particulars as to the rates
of abatenent of prem um applicable to different classes of
i nsurance offered during the period between the current review
and the preceding revi ew
65. The Comm ssion may -

(a) require a director, rmanager, principal
representative, auditor or actuary to
provide wthin such tinme as it my
specify, such information as it deens
necessary to determne the ability of the
conpany to neet its obligations in respect
of policies issued by it; and

(b) request an appraisal of the real property
of a conpany the cost of which shall be
met by the conpany and nay substitute the
appraised value if it is substantially
| ess.

66. (1) Any conpany, whether or not it has ceased to
i ssue new policies of insurance or assune fresh liabilities in
The Bahamas, that desires to have the whole or any part of its
i nsurance business transferred to, acquired by or anmal ganat ed
with, the i nsurance busi ness of another conpany, shall, before
the transfer, acquisition or amal gamati on, obtain the approval
of the Comm ssion in witing.

(2) The Conm ssion may approve any transfer,
acqui sition or amal gamation either unconditionally or subject
to such conditions as it specifies in witing.

(3) This section applies in respect of the
transfer, acquisition or amal gamati on of i nsurance busi ness of
forei gn conpani es where -

(a) the benefits accruing are from policies
i ssued by those conpanies and payable in
The Bahamas; or

(b) the policies are subj ect to the
jurisdiction of the courts in The Bahanas.

(4) Subject to this Act, nothing operates to
prevent a contract relating to i nsurance that has been entered
into in The Bahanas from being transferred by one conpany to
anot her conpany w thout the approval of the person insured.
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67. (1) Subject to section 66, the chairman and at
| east three directors of each conpany desiring the transfer,

acquisition or anmal gamati on of an insurance business shall,

i n seeking the approval of the Comm ssion in pursuance of that

section, nmake application to the Commission in the formof a

joint petition -

(a)

(b)

(c)

(d)

(e)

stating the nature of the transfer,
acquisition or amalgamation, in this
section and sections 68 and 69 referred to
as the Schene;

providing relevant board resol utions
authenticating the wvalidity of t he
proposed transacti ons;

giving details of the facts contained in
any deed or agreenent under which the
Schene is proposed to be effected,
submtting copies of the actuarial or
ot her reports upon which the agreenent or
deed is founded, including a report by an
i ndependent actuary; and

submtting such nunber of copies of an
audited account of the assets and
liabilities of the conpanies affected by
the Schene as the Conm ssion approves.

(2) Notwi thstanding subsection (1), before the
maki ng of an application by a conpany to the Conm ssion in

pursuance of this section -

(a)

(b)

notice of an intention to mnake the
application shall be published by the
conpany in the Gazette and in a newspaper
publ i shed in The Bahamas and approved by
the Comm ssion, stating the date on or
after which the application will be made;
the date being at least thirty days after

t he publication of the notice;

a copy of the notice together with -

(1) a statenment of the nature and
terms of the agreenent under
whi ch the Schene is proposed to
be effected,;

(11) a sunmary of the material facts
enbodied in the agreenent; and

(rit) a copy each of the actuari al
and other reports upon which



-45-

the agreenent is founded,
including a report by an
i ndependent actuary,
shal |, by personal service or registered
mail, be served by the conpany on the
shar ehol ders, nenbers and policyhol ders in
The Bahamas of the conpani es concerned in
such tinme that delivery of the mail may be
effected at least thirty days before the
date nentioned in the notice as being the
date on or after which the application
will be made; but the Comm ssion may
di spense with the service or alter the
time periods specified above if it is
satisfied that the circunstances so
warrant; and
(c) the agreenent under which the Schene is
proposed to be effected shall be opened at
the offices in The Bahamas of the
conpani es concerned, to the inspection of
the shar ehol ders, menber s and
policyhol ders for a period of at |east -
(1) thirty days after t he
publication of the notice or
service of the notice under
paragraph (b); or
(11) thirty days after the date of
t he decision of the Conmm ssion
to di spense with service of the
noti ce under paragraph (b), and
every sharehol der, nenber or
policyholder is entitled to a
copy of the agreenent on making
a request for the agreenent in
writing.
(3) Were, in pursuance of an agreenent between -
(a) aninsurer, inthis section and section 68
referred to as “the continuing insurer”;
and
(b) another insurer, inthis section  referred
to as “the retiring insurer”,
in anticipation of the retiring insurer ceasing to do busi ness
i n The Bahamas, the continuing insurer assunes liability under
contracts of insurance specified in the agreenent issued by
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the retiring insurer, and the retiring insurer does in fact
cease to do business in The Bahamas, an insured person nay
enforce any rights accruing to him under any of those
contracts as if the contracts had been issued by the
continuing insurer.

68. (1) Any person who is likely to be affected by a
proposed Scheme may, within thirty days of service upon him
under subsection (2)(b) of section 67 nmake an application to
the Conm ssion in respect of any matter related to the Schene.

(2) The Comm ssion shall, upon receiving an
application under subsection (1), fix a date for the hearing
by it of the application and shall -

(a) in witing inform the applicant of the
date of the hearing; and

(b) not less than fourteen days before the
heari ng, publish a notice of t he
application and the date of the hearing in
the Gazette and a newspaper published in
The Bahanas.

(3) The following persons are entitled, either in
person or by their legal representatives, to be heard at the
heari ng of an application nmade under this section -

(a) the person making the application;

(b) every conpany i nterested in t he
application; and

(c) any person who, in the opinion of the
Commi ssion, is likely to be affected,

and the Commi ssion nmay hear such evidence as it deens
necessary.

(4) The Comm ssion shall not approve a Schene
wher e-

(a) the provisions of section 67 are not
conplied wth;

(b) subject to paragraph (c), a nunber of
pol i cyhol ders representing not |ess than
one-tenth of the total anobunt assured in
any one portfolio in the Schene dissents
fromthe Schene;

(c) in the case of a group policy, a nunber of
pol i cyhol ders representing not |ess than
one quarter of the total group in any one
portfolio to which the Schene rel ates and
not |ess than one quarter of the insured,
di ssents fromthe Schene; or
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(d) it is not satisfied that -

(1) the continuing i nsurer IS
i ncorporated in The Bahamas, or

(1) the acquisition, amalgamation
or transfer is in the public
i nterest.

(5) Notw thstandi ng subsection (4), the Conm ssion
may refuse to approve a Schenme where a nunber |ess than that
i ndi cated in subsection (4) dissents fromthe Schene, where -

(a) in its opinion the circunstances of the
case sO require;

(b) it S satisfied t hat a pr oposed
amal gamation is not in the public or
national interest; or

(c) it is satisfied that the transfer or
amal gamation is detrinental to the
pol i cyhol ders.

(6) Al expenses incurred by the Commission in
obtai ning any report on the Schene, including the report of
any actuary, shall be defrayed by the conpani es concerned and
any noneys due as a result of those expenses may be recovered
by the Conm ssion from those conpanies as a debt due to the
Crown notw thstandi ng that the anmobunt sought to be recovered
exceeds the normal nonetary limt on the jurisdiction of the
Magi strates’ courts.

(7) For the purposes of subsection (4), “group
policy” neans a policy of insurance, not being a policy that
operates in favour of a famly or a group of creditors,
whereby the |ives of a nunber of persons are insured severally
under a single contract between an insurer and an enpl oyer or
ot her person.

69. (1) Subject to subsection (3), a Schene, after
being sanctioned by the Commssion, is binding on the
conpanies affected by it, and on all sharehol ders, nenbers
and policyhol ders and has effect notw thstandi ng -

(a) anything contained in any policy or in any
i nstrunment constituting the conpani es; or

(b) anything contained in any rules or bye-
| aws of the conpanies,

and the directors of those conpani es shall cause a copy of the
Schene as approved to be filed with the Registrar of
Conpani es.

(2) The conpany to which insurance business is

transferred under a Schenme, the conpany acquiring such
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i nsurance busi ness or the conpany carrying on the anmal ganat ed
i nsurance busi ness, as the case may be, shall, not |ater than
thirty days after the date of the inplenmentation of the
Schene, |odge with the Conm ssion -
(a) a certified copy of the agreenent or deed
under which the Schene was effected; and
(b) a declaration nade before a Notary Public
by the chairman, nmanaging director or
princi pal officer of the conpany -

(1) setting out every paynent nade
or to be nade to any person on
account of the Schene, and

(1) containing a statenment to the
effect that no other paynents
beyond those so set out have
been or are to be made in
noney, policies, bonds,
val uabl e securities, property
of any description or any ot her
val uabl e consideration wthin
t he knowl edge of any parties to
t he Schene.

(3) An appeal from a decision of the Comm ssion
ei ther approving or disapproving a Schene |lies to a Judge in
Chanbers and shall be nmade within fifteen days of that
deci si on.

Cor por at e gover nance, appoi nt nent of

Audi tors and Actuari es; Est abl i shnment of Comm ttees

Regul ati ons
for auditors
and

actuari es.

On-site

I nspecti ons.

Commi ssi on
may demand

70. The Conmmi ssion shall prescribe regul ations for
t he appoi ntment and responsibilities of auditors and
actuaries, and the establishnment of audit and conduct review
Committees.

| nvesti gations by the Conmm ssion

71. The Conm ssion shall conduct an annual on-site
inspection of each registered insurer or association
However, the Conmm ssion may decide on nore or |ess frequent
I nspecti ons.

72. (1) The Conm ssion may demand from any conpany
information relating to any matter in connection with its
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I nsurance busi ness.

(2) The Comm ssion may demand from any foreign
conpany information relating to any matter in connection with
the i nsurance business carried on by it in The Bahanas.

(3) The Comm ssion shall, for the purpose of
carrying out the provisions of this Act, satisfy itself that
t he provisions of the Financial Transactions Reporting Act are
being conplied wth.

73. (1) Wiere it appears to the Conmm ssion that -
(a) a conpany is, or is likely to becone,
unable to neet is obligations;
(b) a conpany has failed to conply with any of
t he provi si ons of this Act , t he
regul ations, or any directives of the
Comm ssi on;
(c) a conpany has not, within a period of one
month as from the date on which the
Comm ssi on demanded from the conpany in
witing any information  which t he
Comm ssion was entitled under this Act to
demand, furnish that information duly and
satisfactorily; or
(d) any information in the possession of the
Comm ssion warrants an investigation into
the whole or any part of any class of the
i nsurance busi ness of the conpany,
the Conmm ssion may serve on the conpany a notice in witing
calling upon it to show cause within such period, not |ess
than thirty days fromthe date of the notice as is specified
in the notice, why it should not, on the grounds so specified,
investigate the whole or any part of the business of the
conpany or appoint a person, in this Part referred to as the
| nspector, to make such an investigation and report to the
Comm ssion the results of the investigation.

(2) Were the conpany fails wthin the period
specified in the notice, to show cause to the satisfaction of
t he Comm ssion, the Conm ssion nmay cause an investigation to
be made by the Inspector.

(3) In connection wth any investigation, the
Comm ssion shall have the power and authority to engage such
professional or other expert as may, in its opinion, be
necessary or desirable and the costs incurred in connection
w th obtaining such expert shall be borne by the conpany that
i s under investigation.
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74. (1) In nmaking an investigation wunder this Part,
t he Comm ssion or the Inspector nay -

(a) require the <conpany to produce any
securities, books, accounts, docunents or
statistics of the conpany for inspection
and to allow for the making of such
extracts from them as are considered
necessary;

(b) examne on oath in relation to the
conpany’s business, any person who is, or
has at any tine been, a director, auditor,
of ficer, agent, servant or sharehol der of
the conpany or the holder of a policy
i ssued by the conpany or the personal
representative of the holder; and

(c) for the purpose of paragraph (b),
adm ni st er oat hs.

(2) A person specified in paragraph (b) of
subsection (1) shall produce to the Commssion or the
| nspector on request any securities, books, accounts,
docunents or statistics of the conpany which are available to
the person and shall give to the Comm ssion or the |Inspector,
on request, any information in his possession relating to the
busi ness of the conpany.

(3) A person specified in paragraph (b) of
subsection (1) shall not refuse to be sworn or to give
i nformati on on exam nation on oath, and shall not, inreply to
a request namde wunder subsection (2), give any false
i nformati on.

75. (1) Were a magistrate is satisfied on information
on oath laid by the Conm ssion or by any person authorised by
the Comm ssion for the purpose, that there are reasonable
grounds for suspecting that there are on any prem ses any
securities, books, accounts, docunents or statistics,
production of which has been required by virtue of section 77
and which have not been produced in conpliance with that
requi renent, the magistrate may issue a warrant authorising
any nenber of the Police Force, together with any other
persons naned in the warrant -

(a) to enter the premses specified in the
information wusing such force as is
reasonably necessary for the purpose;

(b) to search the prem ses and seize and
renove any securities, books, accounts,
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docunents or statistics appearing to be
t he securities, books, accounts, docunents
or statistics required by the Comm ssi on;
or

(c) to take, in relation to any securities,
books, accounts, docunents or statistics
So appearing, any other steps that may
appear necessary for preserving them and
preventing interference with them

(2) A warrant issued under this section shall
continue in force until the expiration of the period of one
month after the date on which it is issued.

(3) Any securities, books, accounts, docunments or
statistics that have been seized under this section may be
retained for a period of three nonths or, if within that
period crimnal proceedi ngs have been brought in respect of
the seizure, until the conclusion of those proceedi ngs.

76. (1) Subject to subsections (2) and (3), the
Comm ssion or any officer, enployee, agent or advisor of the
Comm ssi on who di scloses any information relating to -
(a) the affairs of the Comm ssion;
(b) any application nmade to the Conmm ssion;
(c) the affairs of a conpany or internediary;
or
(d) the affairs of a custonmer, client or
pol i cyhol der of a conpany or internediary,
that it or he has acquired in the course of it or his duties
or in the exercise of the Comm ssion’s functions under this or
any other law, is guilty of an offence and shall be |liable on
summary conviction to a fine not exceeding fifty thousand
dollars or to inprisonment for a term not exceeding three
years.

(2) Subsection (1) shall not apply to a di scl osure-

(a) lawfully required or permtted by any
court of conpetent jurisdictionwthin The
Bahanas;

(b) for the purpose of assisting the
Comm ssion to exercise any functions
conferred on it by this Act, by any other
Act or by regul ati ons nmade t hereunder;

(c) in respect of the affairs of a conpany or
internediary or of a custoner, client or
pol i cyhol der of a conpany or internediary,
with the consent of the conpany,
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i nternedi ary, cust oner, client or
policyhol der, as the case may be, which
consent has been voluntarily given;

(d) where the information disclosed is or has
been available to the public from any
ot her source;

(e) where the information disclosed is in a
manner that does not enable the identity
of any conpany, or internediary, or of any
custoner, client or policyholder of the
conpany or internediary, to which the
information relates to be ascert ai ned,;

(f) toapersonwithaviewto the institution
of, or for the purposed of -

(1) crim nal proceedings,

(1) di sci plinary proceedi ngs,
whet her within or outside The
Bahanas, relating to t he
exercise by a counsel and
attorney, auditor, accountant,
val uer or actuary  of hi s
prof essi onal duti es,

(rit) di sci plinary proceedi ngs
relating to the discharge by a
public officer, or a nmenber or
enpl oyee of the Comm ssion of
his duties; or

(g in any legal proceedings in connection

with -

(1) the w nding-up or dissolution
of a conpany or internediary,
or

(1) t he appointnment or duties of a

receiver of a company or
i nternedi ary.

(3) Subject to subsection (6), the Conm ssion may
disclose to an overseas regulatory authority information
necessary to enable that authority to exercise regulatory
functions including the conduct of civil or admnistrative
i nvestigations and proceedings to enforce |aws, regul ations
and rules adm nistered by that authority.

(4) In deciding whether or not to exercise its
power under subsection (3), the Comm ssion nay take into
account -
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(a) whether the inquiries relate to the
possible breach of a law or other
requi renment whi ch has no close parallel in
The Bahamas or involve the assertion of a
jurisdiction not recognised by The
Bahamas; and

(b) the seriousness of the matter to which the
inquiries relate and the i nportance to t he
inquiries of the information sought in The
Bahanas.

(5 The Commssion may decline to exercise its
powers under subsection (3) unless the overseas regulatory
authority undertakes to make such contribution towards the
cost of the exercise as the Conm ssion considers appropriate.

(6) Nothing in subsection (3) authorises a
di scl osure by the Comm ssion unl ess -

(a) the Commi ssion has satisfied itself that
the intended recipient authority is
subj ect to adequate |l egal restrictions on
further disclosures which shall include
the provision of an undertaking of
confidentiality; or

(b) the Commssion has been given an
undert aki ng by the reci pi ent authority not
to disclose the information provided
wi t hout the consent of the Conm ssion; and

(c) the Commssion is satisfied that the
assi stance requested by the overseas
regul atory authority is required for the
purposes of the overseas regulatory
authority’s regul atory functions i ncl udi ng
the conduct of civil or admnistrative
i nvestigations or proceedings to enforce
| aws, regul ations and rules adm nistered
by that authority; and

(d) the Commi ssi on IS satisfied t hat
i nformation provi ded foll ow ng t he
exercise of its power under subsection (3)
wll not be used in crimnal proceedings
agai nst t he person provi di ng t he
i nformati on.

(7) Where in the opinion of the Commssion it
appears necessary in relation to any request for assistance
received froman overseas regulatory authority to invoke the
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jurisdiction of a Stipendiary and Crcuit Mgistrate in
obtaining information requested by the overseas regulatory
authority which request shall be entertained by such
Magi strate, the Conm ssion shall imediately notify the
Attorney-Ceneral with particulars of the request, and shal
send himcopies of all docunents relating to the request, and
the Attorney-General shall be entitled, in a manner anal ogous
to am cus curiae, to appear or take part in any proceedings in
The Bahamas or in any appeal from such proceedi ngs arising
directly or indirectly fromany such request.

(8) The Comm ssion may provide information that it
has acquired in the course of its duties or in the exercise of
its functions under this or any other law to any other
regul atory authority in The Bahamas where it considers such
information may be relevant to the functions of such other
regul atory authority.

(9) Inthis section “overseas regulatory authority”
means an authority which, in a country or territory outside
The Bahamas exerci ses functions correspondi ng to any functions
of the Comm ssi on.

77. (1) After an investigation wunder this Part in
respect of any conpany has been conpl eted, the Conm ssion -
(a) shall transmt +to the conpany a sunmary
of the conclusions arrived at by it as
a result of the investigation; and
(b) my, wthout affecting any other powers
conferred by this Part, issue such
directions in witing to the conpany, in
respect of any or all classes of insurance
busi ness, as it thinks necessary or proper
to deal wth the situation disclosed in
those conclusions, including, wthout
prejudice to the generality of the
f or egoi ng, directions prohibiting or
regul ating the i ssue of new policies, the
renewal of existing policies or the
entering into any new contracts; but in
the case of a foreign conpany no such
directions shall apply to the issue or
renewal of policies or the entering of
contracts in the course of its business
out si de The Bahansas.

(2) No direction issued to a conpany under this

section shall remain in force for nore than twel ve nont hs, but
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nothing in this subsection shall prevent the Comm ssion from
issuing any further directions to the conpany.

Judi ci al managenent and w ndi ng-up

78. (1) The court may order the wnding-up in
accordance with the Conpani es Act of a conpany, and that Act
shal | apply accordingly, subject to this section and sections
82 to 96 and to the nodification that the conpany may be
ordered to be wound-up on the petition of ten or nore
pol i cyhol ders owni ng policies of an aggregate sum assured of
not | ess than one hundred thousand dollars or on the petition
of the Comm ssi on.

(2) A petition referred to under subsection (1)
shal | not be presented except by | eave of the court, and | eave
shall not be granted until a prim facie case has been
established to the satisfaction of the court and where the
petition is presented by a person other than the Conmm ssion
until security for costs for such anmount as the court may
t hi nk reasonabl e has been given.

(3) The Commssion shall be a party to any
proceedi ngs under the Conpanies Act relating to the w ndi ng-up
of a conpany and the liquidator in such a w nding-up shal
give the Comm ssion such information as it nmay require about
the affairs of the conpany.

(4) Reference in this section to a conpany shal
extend al so to a conpany that has ceased to be registered but
remai ns under any liability in respect of |ocal policies.

79. (1) \here the Commi ssion, by reason of the
conclusion arrived at by it as a result of an investigation
under section 73 in respect of any conpany, is of the opinion
that it is necessary or proper to do so, it may, with the
| eave of the court, present a petition -

(a) for the wnding-up by the court, in
accordance with the Conpanies Act of an
i nsurance conpany on the ground that -

(1) the conpany has contravened
section 23,

(11) in the case of a conpany that
was carrying on insurance

busi ness in The Bahanas before
the commencenent of this Act
and whose registration under
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(iii)

(iv)

(v)

(vi)

this Act has been refused, it
is in the interests of the
policyhol ders that the conpany
be wound- up

in the case of a conpany whose
regi stration under this Act has
been cancelled, it is in the
interest of the policyhol ders
t hat the conpany be wound-up
any officer of the conpany or
its holding conpany refuses to
conply with any requirenents
made under subsection (1)(a) of
section 74 or refuses to answer
any question put to him under
subsection (1)(b) of section
74,

the results of an investigation
made under section 73 in
respect of the conpany are such
that it is in the interest of
the policyholders that t he
conpany be wound-up, or

that the conpany is insolvent;

for an order that the conpany or any part

of the insurance business of the conpany

be pl aced under judicial managenent on t he

ground that -

(i)

(i)

(iii)

(iv)

(v)

the conpany is in financial
difficulties,

the insurance business of the
conpany is not being conducted
in accordance W th sound
I nsur ance principles and
practi ce,

the assets of the conpany are
not sufficient to give adequate
protection to its policyhol ders
and creditors,

it is otherwse in the interest
of the policyholders that such
an order be nmade,

assets appearing on the records
of t he conpany are not
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sati sfactorily accounted for,

(vi) the capital or value of the
assets vested in trust by the
conpany has reached a | evel or
are eroding in a manner that
may detrinentally affect its
pol i cyhol ders or creditors;

and the court may make an order accordingly.

(2) An insurance conpany nmay, in respect of the
conpany, after giving the Comm ssion one nonth’s notice in
witing of it intention to do so, petition the court for any
order specified in subsection (1).

(3) Both the conpany and the Conm ssion shall be
entitled to be heard on any petition presented to the court
under this section.

(4) \Were a petition is presented under this
section for an order in respect of any conpany, all actions
and the execution of all wits, summbnses and ot her processes
against it shall, by virtue of this section, be stayed and
shall not be proceeded with without the |eave of the court
being first obtained or unless the court otherw se directs.

(5) Notw thstandi ng anythi ng contained inthis Act,
where a conpany that is registered in a jurisdiction outside
The Bahanmas -

(a) is being wound-up in that jurisdiction;

and

(b) has a subsidiary in The Bahanas,
the Conm ssion, wupon learning of the w nding-up, shal
i nvestigate whether any policyholders of the subsidiary are
likely to suffer loss as a result of the w nding-up and nay
institute pr oceedi ngs for t he protection of t hose
policyholders; and the court may grant such relief to the
policyholders as it thinks fit, whether or not the relief
granted was the relief prayed for by the Comm ssion.

(6) Costs awarded the Conmm ssion under subsection
(5 may be recovered at the discretion of the Comm ssion
ei ther against the subsidiary or the conpany that is being
wound- up

80. (1) Subject to this section and section 201 an
i nsurance conpany shall, for the purposes of the Conpani es Act
be deened to be unable to pay its debts if at any tine the
val ue of its adm ssible assets does not exceed its liabilities
by such anmount as the Conm ssion may prescribe, having regard
to the types of risks to which the conpany may be subj ect ed.
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(2) For the purposes of this section -

(a) subject to paragraph (b) in conputing the
anmount of the liabilities of a conpany,
all contingent and prospectiveliabilities
shall be taken into account, but not
l[iabilities in respect of share capital;

(b) in conputing the assets and liabilities of
a company carrying on variabl e insurance
busi ness, there shall not be included in
such conputation the assets of any one or
nore separate accounts maintained by the
conpany in respect of its variable
i nsurance business, or the liabilities
chargeabl e against such accounts, in
respect of such busi ness;

(c) the premuminconme of a conpany in respect
of its general business in any financia
year shall be taken to be the net anount,
after deduction of any prem uns paid by
the conpany for re-insurance, of the
prem uns recei ved by that conpany in that
year in respect of all insurance business
of a class specified in subsection (1) of
section 3 other than | ong-term busi ness.

81. (1) \Were an order for the judicial managenent of
a conpany or of part of the business of a conpany is made
after the hearing of a petition under section 78, the
provisions of this section and of sections 82 to 85 shall
apply.

(2) The court shall appoint a judicial nmanager who
shal | receive such renuneration as the court directs, and the
court may at any tinme cancel the appointnent and appoi nt sone
ot her person as judicial nanager.

(3) The court may direct how and by whom the
remuneration, charges and expenses of the judicial nmanager
shall be borne and may, if it thinks fit, charge that
remuner ati on and those charges and expenses on the property of
the conpany in such order of priority in relation to any
exi sting charge on that property as it thinks fit.

(4) The managenent of the conpany, or of such part
of the business of the conpany as the order of the court
directs, shall, on a date specified in the order, vest in the
judicial manager appointed by the court to the exclusion of
any person vested with any such managenent immedi ately before
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that date; but the judicial mnager shall not issue any new
policy or renew any existing policy or enter into any new
contract except with the | eave of the court.

(5 The court shall issue directions to the
judicial nmanager as to his powers and duties as it deens
desirable in the circunstances of the case.

(6) The judicial mnager shall act wunder the
control of the court and may apply to the court at any tine
for instructions as to the manner in which he shall conduct
the judicial managenent or in relation to any matter arising
in the course of the judicial nmanagenent.

(7) The judicial manager shall give the Comm ssion
such information as the Conm ssion requires and shall report
to the Commi ssion whenever he intends to apply to the court
for instructions and shall, at the sanme tinme, furnish to the
Comm ssion particulars of the application.

(8) The Comm ssion shall be entitled to be heard on
any application referred to under subsection (7) and may
itself make application to the court with reference to the
conduct of the judicial managenent.

82. Were at any tine, on the application of the
judicial manager or of any person appearing to the court to
have an interest in the matter, it appears to the court -

(a) that the purpose of the order for the
judi ci al managenent of the conpany or of
part of the business of the conpany has
been fulfilled; or

(b) that for any reason it is undesirabl e that
the order should remain in force,

the court may cancel the order and on cancellation the
judicial manager shall be divested of the nanagenent which
shal |l again vest in the board of directors or other governing
body of the conpany.

83. (1) The judicial manager shal | conduct the
managenent of the conpany with the greatest econony conpatibl e
with efficiency and shall, as soon as practicable, file with
the court a report stating which of the follow ng courses is
inthe circunstances, in his opinion, nost advant ageous to the
general interest of the policyholders of the conpany and
seeki ng an order accordingly -

(a) the transfer of all or any part of the
i nsurance busi ness of the conpany to sone
ot her conpany in pursuance of a schene
prepared by the judicial mnmanager and
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annexed to the report;

(b) the carrying on of its business by the
conpany either unconditionally or subject
to such conditions as the judicial manager
may suggest;

(c) the wi nding-up of the conpany; or

(d) such other course as he considers
advi sabl e.

(2) The judicial mnanager shall forthwith, after
filing the report, furnish a copy of the report to the
Supervi sor.

(3) The report or a copy of the report shall be
open for inspection by any person during official hours, at
the registry of the court in which the report is filed or at
such place as the Conmm ssion determ nes.

84. (1) The <court shall on the hearing of an
appl i cation made under section 82 -

(a) after heari ng t he Comm ssion, the
judi cial manager and any ot her person who
in the opinion of the court is entitled to
be heard; and

(b) after considering the report of the
j udi ci al manager,

make an order giving effect to the course whether simlar or
not to any of the courses nentioned in subsection (1) of
section 83 that it considers in the circunstances to be nost
advantageous to the interests of the policyholders of the
conpany.

(2) The order of the court shall be binding on al
persons and shall have effect notw thstandi ng anything in the
instrunments constituting the conpany or in the articles of
associ ation or other rules of the conpany or in any contract.

85. The judicial manager shall not be subject to
any action, claimor demand by, or liability to, any person in
respect of anything done or omtted to be done in good faith
in the discharge or in connection with the discharge, of the
functions conferred on the judicial manager under this Part.

86. (1) \Were the insurance business or any part of
the insurance business of a conpany has been transferred to
anot her conpany under an arrangenent in pursuance of which the
first-nmentioned conpany, in this section <called the
“subsidiary conpany,” or the creditors of the subsidiary
conpany has or have clainms against the conpany to which the
transfer was made, in this section called “the principal
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conpany”, then, if the principal conpany is bei ng wound-up by
or under the supervision of the court, the court -

(a) shall, subject to this section, order the
subsidiary conpany to be wound-up in
conjunction with the principal conpany;

(b) may by the sanme or any subsequent order
appoi nt the sane person to be |iquidator
for the two conpani es; and

(c) may nmake provision for such other matters
as may seemto the court necessary, wth
a view to the conpani es bei ng wound-up as
if they were one conpany.

(2) The commencenent of the wnding-up of the
princi pal conpany shall, save as otherwi se ordered by the
court, be the commencenent of the w nding-up of the subsidiary
conpany.

(3) In adjusting the rights and liabilities of the
menbers of the several conpani es between thensel ves, the court
shal |l have regard to the constitution of the conpanies and to
the arrangenents entered into between the conpanies, in the
sanme manner as the court has regard to the rights and
liabilities of different classes of contributories in the case
of the w nding-up of a single conpany, or as near thereto as
ci rcunstances admt.

(4) \Where any conpany alleged to be a subsidiary is
not in the process of being wound-up at the sane tinme as the
principal conmpany to which it is a subsidiary, the court shal
not direct the subsidiary conpany to be wound-up unl ess, after
hearing all objections, if any, that may be urged by or on
behal f of the conpany agai nst its bei ng wound-up, the court is
of the opinion that the conpany is a subsidiary to the
princi pal conpany and that the w nding-up of the conpany in
conjunction with the principal conpany is just and equitable.

(5 An application may be made in relation to the
w ndi ng-up of any subsidiary conpany in conjunction with a
princi pal conpany by any creditor of, or person interested in,
the principal or subsidiary conpany.

(6) Where a conpany is a principal conpany in
relation to another conpany, and is a subsidiary conpany in
relation to sonme other conpany, or where there are severa
conpanies that are subsidiary conpanies in relation to one
princi pal conpany, the court may deal with any nunber of such
conpani es together or in separate groups, as it thinks nost
expedi ent, upon the principles laid down in this section.
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(7) Notw thstandi ng anything contained inthis Act,
where a conpany that is registered in a jurisdiction outside
The Bahanmas -

(a) is being wound-up in that jurisdiction;
and

(b) has a subsidiary in The Bahanas,

the Conm ssion, wupon learning of the w nding-up, shal

i nvestigate whether any policyholders of the subsidiary are
likely to suffer loss as a result of the w nding-up and nmay
institute pr oceedi ngs for t he protection of t hose
pol i cyhol ders.

(8) \Were the Comm ssion institutes proceedings
under subsection (7), the court may grant such relief to the
policyholders as it thinks fit, whether or not the relief
granted was the relief prayed for by the Comm ssion.

(9) Costs awarded t he Conm ssion by the court under
subsection (8) may be recovered either against the subsidiary
or the conpany that is bei ng wound-up

87. I n any proceedi ngs upon a petition to w nd-up
a conpany presented by the Conmm ssion wunder section 78,
evidence that the conpany was insolvent at any tinme before
such proceedi ngs, shall be evidence that the conpany conti nues
to be unable to pay its debts, unless the contrary is proved.

88. (1) Wiere a conpany is being wound-up by or
subject to the supervision of the court or voluntarily, the
value of a policy of any class or of a liability under
such a policy required to be valued in the wi nding-up shall be
estimated in the manner applicable to policies and liabilities
of that class provided for by such rules as may be prescri bed,
and the liquidator, in the case of all persons appearing by
the books of the conpany to be entitled to or interested in
policies granted by the conpany, shall -

(a) ascertain the value of the liability of
the conpany to each person in accordance
with the rules or in such other manner or
upon such other basis as the court may
approve; and

(b) give notice of that value to the persons
in such manner as the court may direct.

(2) Any person to whomnotice is given pursuant to
subsection (1)(b) shall be bound by the value ascertained in
accordance with that subsection unless he gives notice of his
intention to dispute the value in the manner and within a tine
to be specified by an order of the court or by rules of court.
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89. In the case of a conpany which has been proved
to be wunable to pay its debts, the court my, if
it thinks fit, reduce the anmount of the contracts of the
conpany upon such terns and subject to such conditions as the
court thinks just, in place of making a w ndi ng-up order.

90. Upon the w nding-up of a conpany, all nobneys
and securities for the tine being held as a deposit in respect
of that conpany under section 43 or 44 shall be delivered to
the liquidator and shall be applied by him in the first
instance, in the discharge of the liabilities of the conpany
in respect of |ocal policies.

91. Rules may be nmde under section 76 of the
Suprene Court Act for the purpose of carrying into effect the
provisions of this Act relating to the wnding-up of
conpani es and to judicial managers.

92. (1) Were, on the application of a conpany
carrying on general business, the Comm ssion is satisfiedthat
it is guaranteed by another conpany satisfying the
requi renents of a guarantor set out in subsection (2), the
Comm ssion may by order direct that, subject to such
conditions as may be specified in the order, section 81 shal
not apply to the first-nmentioned conpany.

(2) A guarantor shall be required for the purposes
of this section to be either -

(a) a conmpany which satisfies such of the
requirenents of section 25 as are
applicable thereto and the val ue of whose
assets exceeds the anount of its
liabilities by the anount required by
section 80; or

(b) a nmenber of an association of underwiters
to whomthis Part does not apply by virtue
of subsection (4) of section 3; or

(c) a conpany that, being itself guaranteed by
anot her conpany, is the subject of an
order under this section

and for the purposes of this section a conpany shall be deened
to be guaranteed by another conpany if, but only if, all its
liabilities to policyholders in respect of insurance business
of any class specified in subsection (1) of section 3 are re-
insured with or guaranteed by the other conpany.

(3) Any order nmade under this section may be
revoked by the Conm ssion -

(a) if it ceases to be satisfied of the
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matters on the ground of which the order
was made; or

(b) if it is satisfied that any condition in
the order has not been conplied wth.

93. Were the court makes a wi nding-up order in
respect of a conpany, the priority of distribution of the
assets of the conpany shall be in accordance wth the
Conmpani es Act except that the policyholders of the conpany
shall, after the cost and expenses of the w nding-up, have a
first priority on the assets of the conpany and shall rank
above all unsecured creditors.

Vol unt ary Liquidation

94. No company which is insolvent wthin the
meani ng of this Act, the regulations or any directive of the
Comm ssion may elect to go into voluntary |iquidation w thout
obtaining the prior consent of the Conm ssion.

95. A conpany whi ch has no property and
no liabilities, or which has, to the satisfaction of the
Comm ssi on, made adequate provision for the discharge of al
of its liabilities, may, if authorized by a resolution of the
shar ehol ders, or, where the conpany has no sharehol ders, by a
resolution of the board of directors, apply to the Conm ssion
for approval to liquidate its assets.

96. Prior to the subm ssion of the application
referred to in section 95, the conpany shall -

(a) cause to be effected the relevant
resol uti on of sharehol ders aut hori zi ng t he
voluntary liquidation and where the
conpany has issued nore than one cl ass of
shares by speci al resol ution, each
shar ehol der shall be entitled to vote;

(b) cause to be Gazetted, published in a
newspaper of general circulation in The
Bahamas, and broadcast over any el ectronic
media in The Bahamas, a notice of the
intention to make the application, which
noti ce shall be approved by t he Comm ssi on
and shall state the date on or after which
the application is to be nade, such date
to be not less than thirty days after the
publication of the notice; and
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(c) serve on or send to each sharehol der and
pol i cyhol der of the registered insurer, a
copy of the notice, by personal service or
by registered post,

at least forty clear days prior to the date stated in the
notice as being the date on or after which the application is
to be made, provided that the Comm ssion may dispense wth
such publication or service or alter the time periods
specified in this section where it is satisfied that the
ci rcunst ances so warrant.

97. Not wi t hst andi ng anyt hi ng to the contrary
contained in any other Act, no action directed towards the
voluntary |iquidation and di ssol ution of a conpany
shall be taken by the registered insurer, other than as
provided in sections 99 and 100, until an application nade by
t he conpany pursuant to section 99 has been approved by the
Comm ssi on.

98. (1) Any shareholder or policyholder who may be
affected by any voluntary liquidation may, at any tinme prior
to the date on which the applicationis to be made, by witten
notice to the Commssion, indicate his W sh to make
representations to the Commssion in respect of any matter
relating to the proposed voluntary |iquidation.

(2) The Comm ssion shall, upon receiving any such
request to neke representations, fix a date on which it wll
hear the representations and shall -

(a) informthe conpany and the person w shing
to make representations in witing of the
date of the hearing; and

(b) not less than fourteen days before the
heari ng, Gazette, and publish in a
newspaper of general circulation in The
Bahamas, a notice of the date of the
heari ng.

(3) The following persons are entitled, either in
person or by counsel and attorney, to be heard at the hearing
of any representations made under this section -

(a) the persons w shi ng to make
representations;

(b) the conpany; and

(c) any person who, in the opinion of the
Comm ssion, is likely to be affected by
the voluntary |iquidation.

99. (1) The Commission may mnake such determ nation
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with respect to the application for approval as it may deem
appropriate, and whether or not any objections have been
received or a hearing held, provided that it shall not grant
its approval where -
(a) the provisions of section 96 have not been
conplied wth;
(b) it is not satisfied that -
(1) the conpany has in accordance
with the regul ati ons-

(A) transferred or made
sati sfactory arrangenents
to transfer al | or
substantially all of its
poli ci es,

(B) reinsured or made
sati sfactory arrangenents
to cause itself to be
reinsured against all or
substantially all of the
ri sks undertaken by it, or

(C otherwise nade adequate

provision for t he
di scharge of all of its
liabilities;
(11) the voluntary Iliquidation and
di ssol ution IS in t he

policyholders’ interest or in
the public interest,

(rit) the circunstances warrant the

vol untary i quidation and

di ssolution of the conpany; or

(c) the court has made an order pursuant to
subsection (1) of section 81.

(2) Upon the Commssion’s determnation of an
application made pursuant to section 95, it shall forthwith
serve upon the conpany and upon every person who made
representations in connection wth the application, by
per sonal service or regi stered post, a notice of
determ nation, including, where the application is refused,
t he reasons for such refusal.

(3) Were the Conm ssion refuses the application,
it shall notify the conpany of its right of appeal pursuant to
section 234.

100. Wher e t he Commi ssi on has approved an
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application nade pursuant to section 95, the conpany
shall, wthin fourteen days of receipt of the notice of
approval, Gazette, and publish in a newspaper of general
circulation in The Bahamas, notification of the approval.

101. Wher e t he Comm ssi on has appr oved an
application made pursuant to section 95, the conpany shal
comence voluntary |liquidation in accordance with this Act and
with the Conpanies Act and shall in accordance with this Act,
transfer its remaining policies or cause itself to be
rei nsured agai nst the remai ning risks undertaken by it.

102. (1) \here t he Comm ssi on has approved an
application pursuant to section 95 with respect to a conpany,
and the conpany has conplied with section 101 -

(a) the Comm ssion shall recomend to the
Regi strar of Conpani es that the conpany be
di ssol ved; and

(b) the conpany shall, forthwith, apply to the
Regi strar of Conpanies to be dissol ved.

(2) Upon the conpany being dissolved pursuant to
subsection (1) a representative of the conpany shall, not
| ater than ten days after the date of dissolution, notify the
Comm ssi on of such dissol ution.

103. Al'l proceedi ngs taken pursuant to section 95
to voluntarily liquidate and dissolve a conpany shall be
stayed if the conpany is at any tinme found to be insol vent
wthin the neaning of this Act, the regulations or any
directive of the Conmm ssion.

104. Al expenses incurred by the Conmm ssion in
connection wth any proposal for voluntary |iquidation,
including the report of any actuary, shall be paid by the
conpany.

105. (1) The Conmm ssion may at any tine during the
voluntary liquidation of a conpany apply to the court for an
order for the continuance of the voluntary |iquidation
subject to the supervision of the ~court in accordance
wi th the Conpanies Act and this Act.

(2) \Were a person other than the Comm ssi on nmakes
an application pursuant to subsection (1), the person shal
give the Comm ssion notice of the application and the
Comm ssi on may appear and be heard in person or by counsel and
attorney at the hearing of the application.

106. A liquidator appointed in connection with the
vol untary w ndi ng up of a conpany shall provide the Comm ssion
with such information relating to the business and affairs of
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t he conpany as the Comm ssion may require.

107. A liquidator shall, in addition to his duties
under the Conpani es Act -

(a) forthwith after appointnent, give notice
thereof to the Comm ssion and to each
cl ai mant and creditor of the conpany known
to the liquidator; and

(b) in accordance with the provisions of this
Act relating to the transfer of business,
transfer the remaining policies of the
conpany, or cause the conpany to be
reinsured against the remaining risks
undertaken by it.

108. Upon the conpany bei ng di ssol ved, the
liquidator shall, not later than ten days after the date of
di ssolution notify the Conmm ssion of such dissol ution.

109. (1) Where the business of a conpany is being
wound-up, the liquidator or the conmpany shall pay to the
Comm ssion on demand, and, in any event, before the fina
wi ndi ng up of that business, any anount that is payable by the
liquidator or the conpany to any person entitled thereto to
whom paynent thereof has not, for any reason, been made.

(2) Where a liquidator mnmakes a paynent to the
Comm ssi on pursuant to subsection (1), the liquidator or the
conpany shall also forward to the Comm ssion all records and
registers in the possession of the |iquidator or conpany that
relate to the entitlenment of that person

(3) The Commi ssion shall transfer to the Centra
Bank all amounts paid to it pursuant to subsection (1).

(4) Paynment by a liquidator or a conpany to the
Comm ssion pursuant to subsection (1) shall discharge the
I i qui dator and the conpany in respect of which the paynent is
made fromall liability for the anmount so paid, and transfer
by the Conm ssion to the Central Bank pursuant to subsection
(3) shall discharge the Comm ssion fromall liability for the
anount so paid.

(5 \Where the Commission is informed of the
appearance of the legitimate claimant to any unclained
proceeds, the Comm ssion if satisfied as to the identity of
the claimant and the validity of the claimshall direct that
such claimbe paid to the claimnt by the Central Bank.

(6) Al noneys transferred to the Central Bank
pursuant to subsection (3), and which remain unclained for ten
or nore years, shall be transferred to the Public Treasury
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bona vacanti a.

110. A person who has been granted custody of the
records and registers of a dissolved conpany shall keep them
avai l abl e for production for six years follow ng the date of
t he di ssolution of the conpany or until the expiration of such
shorter period as may be ordered by the court when it orders
t he di ssol ution.

PART |V
ASSCCl ATI ONS OF UNDERWRI TERS

111. (1) No association of underwiters may carry on
i nsurance business in The Bahamas unless it is registered in
accordance wth this Part.

(2) A nenber of an association may, after the date
of registration, carry on its Baham an insurance business
ot her than |l ong-terminsurance business.

112. An application by an association of under-
witers for registration under this Part shall be nade to the
Commi ssion in the prescribed formand shall be acconpani ed by
evi dence of the paynment of the prescribed fee and by the
foll ow ng docunents and information -

(a) a copy of its statute or deed of

t he associ ati on;

(b) the nanmes and addresses of persons in The

Bahamas who as brokers or agents pl ace

i nsurance busi ness with the applicant; and

(c) in the case of an applicant constituted
out si de The Bahamas -

(1) a certificate signed by the
appropriate public authority in
the country in which it is
constituted stating that the
appl i cant has been established
for at least five years, that
the | egi sl ation of such country
provi des for the regulation of
associ ation of underwiters
and that it is operating in
accordance wi t h t hat
| egi sl ation; and

(1) t he nanes and addresses of one
or nore persons resident in The
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Bahamas who are authorised to
accept, on behalf of t he
menbers of the association
servi ce of process in any | egal
pr oceedi ngs,
and by such further information as the Comm ssion may require.
113. (1) \Wiere the Comm ssion, after appropriate
enquiry or by the production of docunentary evi dence, or both,
is satisfied in respect of the applicant that -
(a) the relevant requirenents of this Part
have been conplied wth;
(b) the applicant is likely to be able to
conply with such of the provisions of this
Act as would be applicable to it;
(c) being an applicant constituted outside The

Bahamas -

(1) it has nmade or caused to be
made with the Comm ssion the
deposit required by subsection
(1) of section 119; and

(1) there are one or nore persons

resident in The Bahanmas who are
aut hori sed to accept on behalf
of the applicant, service of
process I n any | egal
pr oceedi ngs, bei ng persons
aut hori sed for that purpose by
t he applicant;

(d) the persons who nmanage the applicant are
of good character and are otherwise fit
and  proper persons to rmanage the
applicant; and

(e) the staff the applicant enploys, in
relation to any class of insurance
business in respect of which the
application is made, is sufficiently

conpetent and know edgeable to carry on
t hat business in an efficient manner,
the Comm ssion shall, either unconditionally or subject to
such conditions as it may specify, register the applicant and
notify it accordingly.
(2) Where the Commssion is not satisfied, in
respect of the applicant, as to one or nore of the conditions
set out in subsection (1), it shall notify the applicant in



Suspensi on
of
regi stration

Docunent s
and i nfor-
mat i on
relating to
I nsur ance
busi ness

to be
fur ni shed
to the
Comm ssi on.

-71-

witing that it proposes to refuse to register it, giving its
reasons for so doing; and shall notify it of its right of
appeal under section 235.

114. (1) Subject to subsection (2), the Comm ssion may
suspend the registration of an association in respect of all
or any of the classes of business in relation to which it is
registered, if it is satisfied that the association is in
breach of any provision of this Act in circunstances where the
breach woul d constitute a ground for cancell ation as specified
in section 116.

(2) Before taking action under subsection(l) the
Commi ssion shall notify the association concerned of its
intention to suspend the association’s registration giving
reasons therefor and requiring the association to take such
action as specified in the notice to remedy the breach within
the tinme so specified.

(3) Were an association fails to conply with a
noti ce under subsection (2), the Comm ssion may -

(a) extend the period specified in the notice
under subsection (2);

(b) if the breach is not renedied wthin that
ext ended period, cancel the association’s
registration in accordance with section
116 .

115. An associ ation shall within four nonths of the
end of each financial year furnish to the Comm ssion -

(a) in the case of an association constituted
out si de The Bahamas -

(1) a certified copy of such
returns relating to t he
i nsurance busi ness of the
menbers during the preceding
year as are required to be made
to the responsible Mnister or
other public authority in the
country in whi ch t he
association is constituted,

(1) a certificate, signed by the
Chairman or other presiding
officer of the association and
by or on behal f of t he
responsible Mnister or other
public authority, stating
whet her the association has
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conplied with the requirenents
of the Ilegislation for the
regul ation of associations of
underwiters in the country in
which it is constituted,

(rit) the |latest annual [ist of
menbers and the nanes of it
Commttee or other governing
body, and

(1v) a statenent of receipt and
expenditure by its nenbers in
The Bahanmas during t he
precedi ng year;

in the case of an association constituted

in The Bahamas, such docunents and

i nformati on as the Comm ssi on may require.

116. (1) Subject to subsection (2), the Comm ssion may

notify in witing an association that it proposes to cancel

its registration

giving its reasons for so doing and

notifying the association of its right of appeal under section
235 where the Conm ssion -

(a)

(b)

(c)

(d)

(e)

is satisfied that such registration was
procured as a result of any m sl eadi ng or
fal se representation or in consequence of
any incorrect information whether the
representation was nade or i nformati on was
supplied, wilfully or otherw se;
is not satisfied that the insurance
busi ness of its nmenbers i s bei ng conducted
in accordance wth sound insurance
princi pl es;
is satisfied that the association has
contravened any of the provisions of this
Act or of any regulations or any
condi ti on, direction or requi renent
i nposed under this Act by the Conm ssion;
is satisfiedthat the associ ati on has been
guilty of unreasonable delay in the
paynment or settlenment of any cl ai mari sing
under any policy issued in The Bahamas by
it or onits behalf; or
is satisfied that -
(1) the persons who nanage the
association are not of good
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character or are not fit and

proper persons to mnanage the
associ ation, or

(1) t he enpl oyees of t he
association are not
sufficiently conpet ent and

knowl edgeable to carry on the

busi ness in an efficient
manner .

(2) Notw thstandi ng subsection (1),

may at anytine cancel

t he Conm ssi on

the registration under this Part of an
associ ation -

(a) where it

the association

is satisfied that the nmenbers of

have not conmenced

busi ness within one year of registration

or have ceased to carry on business within
The Bahanas; or
(b) at the request of the association.

117. VWhere an associ ation has been notified under

subsection (2) of section 116 or subsection (1) of section 118

of its right of appeal and the association having nmade the

appeal the result of the appeal is the confirmation, with or

W t hout variation, of the Comm ssion’s proposal, then subject

to any such variation, the Comm ssion shall give effect toits

proposal and notify the association accordingly.

118. (1) The Conm ssion an associ ation

fromwiting new policies in any class of

may prohibit
I nsurance busi ness
where it is satisfied that it is in the interest of the
pol i cyhol ders or prospective policyholders to do so.

(2) The Conm ssion shal

a decision taken under

notify the association in
writing of subsection (1) and shall
state the reasons for the decision.
119. An associ ation of underwiters -
(a) whose application for registration 1is
rejected; or
(b) whose

accordance with this Part,

regi stration is cancelled in

shall, in respect of |ong-term business continue to carry on

only business relating to policies issued by it before the
date on which it was notified of the rejection or cancellation
unl ess the Comm ssion is satisfied that it has nade suitable

arrangenents for its obligations under these policies to be

met .
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120. (1) an associ ati on of

underwiters which is constituted outside The Bahamas nay not

Subject to this section,

be registered under this Act to carry on, and may not carry
on, any class of insurance business unless it has deposited
with the Comm ssion in cash or prescribed securities or partly
in cash and partly in prescribed securities an anount equal to
one mllion dollars.

(2) The Second Schedule shal

relation to deposits made with the Conm ssion pursuant to this

have effect in

secti on.

PART V
REG STRATI ON OF | NSURANCE | NTERVEDI ARl ES

121. (1)
a body corporate may be regi stered under this Part to act

Subject to this Act, no person other than a

as an insurance internediary.

(2) Subject to this Act, no person may in The
Bahamas in relation to i nsurance of any class specified in
subsection (1) of section 3, carry on or purport to carry on
busi ness as or act as an insurance internediary unless that
person is registered under this Part to carry on that
busi ness.

(3) This section shall not, for a period of six
mont hs after the commencenent of this Act or such further
period as the Conmm ssion nmay by order direct, apply to a
person who was i medi ately before such comencenent carrying
on in The Bahanmas busi ness as an adjustor, |oss assessor, risk
manager, consultant or surveyor.

(4) Any person who contravenes this section is
guilty of an offence and is liable on summary conviction to a
fine not exceeding fifty thousand dollars or to inprisonnent
for eighteen nonths or to both and in the case of a continuing
offence to a further penalty of five hundred dollars for each
day on which the offence is continued after the conviction.

122. (1)
Part shall be made to the Comm ssion in the prescribed form
of the
prescribed fee and by such docunents as may be prescri bed.

An application for registration under this

and shall be acconpanied by evidence of paynent

(2) Were an application for registration as an
agent or broker is made under subsection (1) of section 121,
t he Conm ssion may request of the applicant security by way of
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a bond or such other security as may be prescri bed.

(3) The Conm ssion may, upon receipt of the
application, request the applicant to furnish such additional
information as the Conm ssion may consider to be relevant in
relation to the application, and the applicant shall conply
with the request.

123. (1) No person may be registered under this Part to
carry on business as an insurance internediary if the person
is -

(a) wunder the age of eighteen vyears in the
case of a sal esperson

(b) under the age of twenty-one years in the
case of a Dbroker, agent, sub-agent,
adj ustor, | oss assessor or surveyor;

(c) an undi scharged bankrupt unl ess t he person
has been granted |eave to carry on such
busi ness by the court that adjudged that
per son bankr upt;

(d) a person who has been found by a court to
be of unsound mnd or is certified to be
suffering from a nental disorder wthin
t he neaning of the Mental Health Act; or

(e) a person convicted of an of fence i nvol vi ng
fraud or dishonesty.

(2) No person may be registered under this Part as
an agent of an insurance conpany unless that conpany is
regi stered under Part |I1l or exenpted from registration
t her eunder .

(3) No person may be registered under this Part as
a sub-agent of another person unless that other person is
registered under this Part as an agent or sub-agent or
exenpted fromregistration thereunder.

(4) No person may be registered under this Part as
a sal esperson unl ess the conpany, agent or sub-agent by whom
he is so enployed is registered under Part [11 or under this
Part, or is exenpted fromregi stration thereunder, as the case
may be.

(5) No conpany and no person carrying on business
as an insurer, an agent or a sub-agent shall be registered as
a broker and no conpany or person carrying on business as a
broker shall be registered as a sal esperson, an agent or sub-
agent .

(6) No conpany and no person carrying on business
as an adjustor, a |l oss assessor, consultant, or surveyor shal
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be registered as a sal esperson, an agent, a sub-agent or a
br oker .

(7) No conpany and no person shall be registered as
an agent or broker unless there exists in respect of that
conpany or person such mninum capital and/or insurance
coverage as the Conm ssion may prescri be.

124. (1) A person who is not a Bahaman wthin the
meani ng of section 2 of the Conpanies Act and who is not a
a full-tinme enployee of a conpany or internmediary nay not be
regi stered pursuant to this Part to carry on business as an
i nternedi ary except as a Non-Resident |Insurance |Internediary.

(2) A Non-Resident Insurance Internediary -

(a) my not solicit business in The Bahamas
except through a registered insurance
i nternmedi ary;

(b) rnust maintain an agreenent wth a
registered insurance internediary, the
terms of which nust be approved by the
Comm ssi on; and

(c) may not otherw se operate or establish a
presence in The Bahamas i ndependent of or
to the exclusion of the registered
insurance internediary with whom he has
execut ed the agreenent.

125. (1) Where the Comm ssion is satisfiedinrespect of

t he appli cant

(a) that the requirenents of section 122 have
been conplied wth;

(b) that section 123 does not apply;

(c) that the applicant is sufficiently
conpetent and know edgeable to carry on
busi ness as an internediary in respect of
any class or classes of insurance;

(d) in the case of a person who was, before
t he cormmencenent of this Act, carrying on
busi ness I n The Bahamas as an
internediary, that he conducted such
busi ness in a sound and proper manner;

(e) that where the applicant is an individual -
(i) the applicant is a person of

good character and is ot herw se
a fit and proper person to be
an internmediary and that each
of the persons, if any, wth
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whom he is associ ated, whether
as a partner or otherwse in
his busi ness as an
internediary, is a fit and
proper person, and

(1) having regard to the know edge
and conpetence of the applicant
and such staff as the applicant
may enploy, the applicant is,
in relation to any class or
cl asses of insurance business
in respect of whi ch t he
application is nade, capabl e of
carrying on busi ness
efficiently as an
i nternedi ary;

(f) where the applicant is a body of persons
whet her incorporated or not, that -

(i) each of the persons managi ng or
controlling the body or, each
of the partners, as the case
may be, is a fit and proper
person, and

(11) having regard to the know edge
and conpetence of the persons
managi ng the body or of the
partners and such other staff
as the body may enploy, it is,
in relation to any class or
cl asses of insurance business
in respect of whi ch t he
application is made, capabl e of
carrying on busi ness
efficiently as an
internmedi ary; and

(g) where the applicant is then required by
regul ations to pass any exam nation, that
he has passed the exam nati on,

the Comm ssion shall, either unconditionally or subject to
such conditions as the Comm ssion may specify, register the
applicant as an internediary in respect of such class or
cl asses of insurance business as it shall specify and shal
notify the applicant accordingly.

(2) Were the Commssion is not satisfied, in
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relation to all or any of the classes of insurance business in
respect of which the application is made, as to one or nore of
the conditions set out in subsection (1), it shall notify the
applicant in witing that it proposes to refuse to register
the applicant or, that it proposes to refuse to register the
applicant in respect of one or nore of the classes of
i nsurance business applied for, giving it reasons for so
doing, and notifying him of his rights of appeal to the
Comm ssion for reconsideration and under section 235.

(3) Nothing inthis section shall be interpretedto
permt -

(a) an agent, to be registered in respect of-
(1) general insurance business for

nor e t han five i nsurance
conpanies at a tine,

(1) | ong-term insurance business
for nmore than one insurance
conpany at a tine;

(b) a sub-agent or sal esperson to be
regi stered i n respect of general insurance
busi ness or long terminsurance business
for nmore than one agent or broker at any
gi ven tine.

126. (1) Subject to subsection (2), the Conmm ssion may

suspend the registration of an internediary in all or any
of the classes of business in relation to which it is
registered, if it is satisfied that the internmediary is in
breach of any provision of this Act in circunstance where the
breach woul d constitute a ground for cancell ati on as specified
in section 128.

(2) Before taking action under subsection (1) the
Comm ssion shall notify the internediary concerned of its
intention to suspend the internmediary’s registration giving
reasons therefor and requiring the internediary to take such
action as is specified in the notice to renmedy the breach
within the tine so specified.

(3) Were an internediary fails to conply with a
noti ce under subsection (2), the Comm ssion may -

(a) extend the period specified in the notice
under subsection (2); and

(b) if the breach is not renedied wthin that
ext ended period, cancel theinternediary’s
registration in accordance with section
128.
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127. The Commi ssion shall furnish to every person
regi stered under this Part a certificate in the prescribed
form that the person has been registered as a broker,
sal esperson, agent, sub-agent, adjustor, ri sk manager
consul tant, | oss assessor or surveyor as the case may be, and
the certificate shall -

(a) state the class or classes of insurance
busi ness in respect of which the personis

SO registered;

(b) state any conditions subject to which the
person has been so registered; and

(c) in the case of the registration of a
person as an agent or sub-agent, specify

t he conpany or person for whomsuch first-

ment i oned person has been regi stered as an

agent or, as the case may be, a sub-agent,
and the certificate shall be prima facie evidence that the
person stated therein as having been registered has been so
regi st ered.

128. (1) Subject to section 130, the Conm ssion may,
for any of the reasons nentioned in subsection (2), notify in
witing an intermediary that it proposes to cancel the
internmediary’ s registration, giving its reasons for so doing,
and notifying the internediary of his rights of appeal to the
Comm ssion for reconsideration and under section 235.

(2) The reasons referred to in subsection (1) are

t hat -
(a) the registration was procured as a result
of msleading or false representation or

i n consequence of incorrect information,

whet her the representation or information

was nade or supplied wlfully or
ot herw se;
(b) the internediary -

(1) has becone disqualified for
such registration by virtue of
any  of the provisions of
section 125,

(1) IS carrying on busi ness
otherwise than in accordance
w th sound i nsurance principles
and practice,

(rit) has been guilty of unreasonable
del ay in the paynent or
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settlenment of any cl aimarising
under any policy issued by or
through himor it,

(1v) has not, within a period of one
month from a date on which the
Comm ssi on demanded from hi mor
it in witing any information
which it was entitled under
this Act to demand from him or
it, furnished that information
duly and satisfactorily,

(v) has been guilty of a fraudul ent
or di shonest practice,

(vi) in the case of an individual
has denonstrated that he is not
a fit and proper person, or in
the case of a body, not all the
per sons managi ng or controlling

the body or not all t he
partners are fit and proper
per sons;

(vii) has denonstrated that he or it

is not sufficiently conpetent
and know edgeable to carry on
business in the <class or
cl asses of insurance in respect
of whi ch he or it was
registered or that he or it is
otherwi se not a fit and proper
person or body to carry on such
busi ness, or

(viii) has contravened any of the
provisions of this Act or any
condi tion, direction or
requi renent inposed under this
Act by the Conm ssion or has
been an accessory to the
contravention thereof by any
ot her person.

(3) Were the Conmssion has notified any
internediary that it proposes to cancel the registration of
such internediary, and of its right to appeal, it may give the
internmediary up to sixty days to process such appeal before
taking further action.
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(4) Notw thstanding subsection (3), where the
Conmmi ssion has notified any internmediary that it proposes to
cancel the registration of such internediary, and where it
deens such action to be in the public interest, it may suspend
the registration i nmedi ately pendi ng t he out cone of any appeal
and shall notify that internmediary of the suspension.

129. Where any internedi ary has been notified under
subsection (2) of section 125 or under subsection (1) of
section 128 of his right to request the Commssion to
reconsider its decision and the result of the reviewis the
confirmation, with or wthout variation, of the proposal of
the Comm ssion, then, subject to any variation, the
Comm ssion shall give effect to the proposal and notify the
internmediary in witing accordingly.

130. The Comm ssion may at any tine cancel the
registration of an intermediary under this Part -

(a) where it IS satisfied t hat t he
i nternmedi ary has not carried on business
in The Bahamas as an internmediary within
a year of registration or has not carried
on busi ness in The Bahanas for a period of
nore than a year; or

(b) in the case of an agent or sub-agent
internediary, that the registration under
this Act of the conpany or person for whom
the first-nmentioned person was registered
as an agent or sub-agent has been
cancel l ed or that the agency or sub-agency
has been term nated; or

(c) if the person so requests.

131. (1) Where an agency or sub-agency agreenent in
respect of which a person has been registered under this
Part as an agent or, as a sub-agent is termnated, notice in
witing in the prescribed form shall imrediately be
given to the Conmm ssion both by the person and by the person
for whom he was appoi nted as an agent or sub-agent.

(2) Were the enploynent of a sal esperson
regi stered under this Part is termnated, notice in witing in
the prescribed form shall imediately be given to the
Comm ssion both by the sal esperson and his enployer in that
enpl oynent, and wupon the salesperson entering any new
enpl oynment, notice in witing in the prescribed form shal
forthwith be given to the Conm ssion both by the sal esperson
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and his new enpl oyer.

(3) The Comm ssion may demand in witing from any
person registered under this Part or from his enployer or
principal any information relating to any matter in connection
with that internediary.

(4) Any person who contravenes any of the
provisions of this section is guilty of an offence.

132. (1) An internediary shall, if requested to do so
by the Commssion or by any person authorised by the
t he Conm ssion or by any person with whomthe first-nentioned
person is dealing in the course of his business as an
i nternedi ary, produce hi s certificate of registration
for inspection.

(2) Every person who fails to conmply wth
subsection (1) is guilty of an offence.

M scel | aneous provisions relating to

i nsurance i nternedi ari es

133. A registered agent, sub-agent, broker or
sal esperson shall, for the purpose of receiving a prem umfor
a contract of insurance on behalf of a registered insurer with
whom the registered agent, sub-agent, broker or sal esperson
has an agency agreenent, be deened to be the agent of the
i nsurer and notw t hstandi ng any conditions or stipulations to
the contrary, the insurer shall be deened to have received any
premunr received by the agent, sub-agent, br oker or
sal esperson

134. (1) An agent, a sub-agent, a broker or a
sal esperson who knowi ngly procures by fraudul ent
representations, paynent or the obligation for paynent of any
prem um on an insurance policy is guilty of an offence.

(2) An agent, a sub-agent, a broker or a
sal esper son who causes an insured to di sconti nue any policy of
i nsurance w thout being satisfied on reasonabl e grounds that
t he discontinuance is to be for the benefit of the insured is
guilty of an offence.

135. An agent, a sub-agent, a broker or a
sal esperson is personally liable to the insured on al
contracts of insurance unlawfully nmade by or through him
directly wwth any insurer not registered to carry on i nsurance
busi ness in The Bahamas in the sane manner as if the agent,
sub-agent, broker or sal esperson were the insurer.
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136. No agent, sub-agent, broker or
sal esperson or other shall orally nake any statenent or issue,
or permt to be issued, any advertisenent, statenent,
circular, descriptive booklet or other docunent or nake or
permt to be nmade a statenent by neans of any broadcasting or
ot her medi um which m sleads or tends to mslead the public.

137. (1) \Were an agent, sub-agent, broker or
sal esperson acts in negotiating or renewing or continuing a
contract of insurance with an insurer, and receives any noney
or substitute for noney as a premumfor the contract from
the insured, he is deened to hold such premumin trust for
the insurer.

(2) |If the agent, sub-agent, broker or sal esperson
fails to pay the prem umhe receives pursuant to subsection
(1) over to the insurer on demand, |ess his conm ssion and any
ot her deductions to which, by witten consent of the insurer,
he is entitled, his failure shall be deenmed prima facie
evidence that he is guilty of breach of trust.

138. (1) No insurer, and no officer, enployee or agent
of the insurer, and no broker or sal esperson shall directly
or indirectly pay or allow or agree to pay or
al l ow, conmpensation or anything of value to any person for
pl aci ng or negotiating insurance on |lives, property or
interests in The Bahamas, or negotiating the continuance or
removal thereof, or for attenpting so to do, who, at the date
thereof, is not an insurer, agent, sub-agent, broker or
sal esperson internediary.

(2) Any person who knowi ngly contravenes this
section is guilty of an offence.

139. (1) No insurer, and no officer, enployee or agent
of an insurer, and no broker or sal esperson shall directly or
indirectly nmake or attenpt to make an agreenent as to the
premumto be paid for a policy other than as set forth in the
policy, or pay, allowor give, or offer or agree to pay, allow
or give, a rebate of the whole part of the prem um stipul ated
by the policy, or any other consideration or thing of value
intended to be in the nature of a rebate of premum to any
person insured or applying for insurance in respect of life,
person or property in The Bahanas.

(2) An insurer or other person who contravenes this
section is guilty of an offence.

140. Nothing in sections 138 and 139 shall affect
any paynent by way of dividend, bonus, profit or savings that
is provided for by a policy, or shall be construed so as to
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prevent an insurer conpensating a bona fide salaried enpl oyee
of its head or branch office or a spouse or child thereof, in
respect of insurance issued by the enpl oying insurer upon the
life or property of the person or so as to require that the
person be licensed as an agent under this Part to effect the
I nsur ance.

141. (1) Every insurer shall mke a return to the
Comm ssion in such form and at such tine as the Conm ssion
requires show ng -

(a) all persons, partnerships and conpanies
duly authorised as its agents or sal esnen
in The Bahamas; and

(b) of persons, partnerships or conpanies to
whom it has, within such period as the
formof return requires, paid or allowed
or agreed to pay or allow, directly of
indirectly, conpensation for placing or
negoti ating insurance on lives, property
or interests in The Bahamas or negoti ati ng
t he conti nuance or renewal thereof, or for
attenpting to do so

(2) Any person who is registered under this Act as
an agent, a sub-agent or a internmedi ary shall where applicabl e
make an annual return to the Commi ssion in such formas nay be
prescri bed show ng -

(a) all insurance conpani es on behal f of which
it is authorized to transact insurance
busi ness;

(b) a conprehensive record of policies
negotiated or paynents and conm SSions
recei ved, directly, fromeach conpany for
negoti ati ng and pl aci ng policies on |lives,
properties or interests in The Bahamas, or
negoti ating the continuance or renewal
thereof, or for attenpting to do so;

(c) all persons it authorises as its sub-
agents, sal e representatives or
adm ni strative staff in The Bahamas; and

(d) all persons and entities to whom it has
paid or allowed or agreed to pay, directly
or indirectly, comm ssion for placing or
negoti ating i nsurance on | i ves, properties
or I nterests in The Bahanas, or
negoti ating the continuance or renewal
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thereof, or for attenpting to do so.

142. (1) Every agent or broker registered in accordance
with this Part shall -

(a) keep wthin The Bahamas and shall nake
avai l able to the Conm ssion on request -
(1) a record of all local policies

i ssued by himon behal f of each
company or registered
associ ati on,

(i) a record of the aggregate
anount of the prem uns received
on the policies,

(rit) a copy of the audited financi al
statenents, and

(1v) an anal ysis of prem uns payabl e
to insurers by the nunber of
days out st andi ng;

(v) such other books, vouchers,
recei pts, and docunents as are
necessary for the purpose of
verifying information provided
to the Comm ssion pursuant to
t he Act.

(b) deposit wth the Comm ssion such anount
as is set out in the regulations at the
times prescribed.

(2) A deposit referred to in subsection (1), may be
in cash or securities of the anmunts set out in the
regul ations and may be wholly or partly in cash or such
securities.

(3) The provisions relating to deposits in the
Second Schedul e shall have effect in respect of deposits made
pursuant to this section.

(4) The Conm ssion may at any time exam ne the
records of a registered insurance internediary, and the
registered internediary, shall facilitate the exam nation and
shall cause such information and produce such records as are
in his possession to be made avail abl e for exam nati on.

PART VI
LONG TERM | NSURANCE BUSI NESS
| ssue of policies
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143. No registered insurer shall issue annuities
unless it is licensed to engage in |ong-term insurance
busi ness.

144. (1) A conpany shall not issue any policy unless

the rate of prem umchargeabl e under the policy is a rate that
has been approved by an actuary as suitable for the class of
policy to which that policy bel ongs.

(2) The Commission may at any tine require the
conpany to obtain, and to furnish it with a report by an
actuary as to the suitability of the rate of prem um
chargeabl e under any class of policy issued by the conpany
and, if the actuary considers that the rate is not suitable,
a report as to the rate of premiumthat the actuary approves
as suitable in respect of that class of policy.

(3) Where any requirenent i s made under subsection
(2) in respect of the rate of prem um chargeabl e under any
class of policy, the conpany shall not issue any policy of
that class until the conpany has, in accordance with the
requi renent, obtained the approval of the actuary for the rate
of prem um

(4) An actuary in approving a rate or premumin
respect of any class of policy under this section shall have

regard to -

(a) the maxi mumrate of comm ssion proposed to
be paid to any person in respect of that
class of policy; and

(b) the maximumrate of reduction of prem um
to be allowed to any person in respect of
that class of policy.

145. A conpany shal |l not Issue a long-term

i nsurance policy unless there is incorporated in that policy
a table indicating the m nimum cash surrender val ue of that
policy or contains provisions enabling the exercise of certain
options in lieu of forfeiture of the policy.

146. VWere a rate of premum is approved by an
actuary in respect of any class of policy, the conpany shall
not, except with the approval of an actuary, pay or allowin
respect of any policy of that class, a conm ssion or reduction
of premumat a rate greater than -

(a) the maxinmum rate of comm ssion  or
reduction of premumto which the first-
menti oned actuary had regard when
approving the rate of prem um or

(b) the maxinmum rate of comm ssion  or
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reduction of premum payable by the
conpany, I mredi atel y bef ore t he
comencenent of this Act, in respect of
policies of that class, if any, issued at
the rate of prem um so approved,

whi chever is the greater.

147. Subj ect to section 42, a formof proposal shal
be franed so as to require a proposer for a life policy to
specify the place and date of birth of the person whose life
is proposed to be insured; and it shall be the duty of the
person maki ng the proposal to supply those particulars to the
best of his know edge and beli ef.

148. (1) Subject to subsection (3) of section 150, a
conpany shall not enter into a contract for the purpose of
carrying on |long-terminsurance business unless the conpany -

(a) at the time of the contract 1is entered
into; or
(b) not later than seven days after the
contract is entered into,
serves on the other party to the contract a notice containing
the information specified in subsection (2).

(2) Anotice referred to in subsection (1) -

(a) shall specify the nature and type of the
policy; and

(b) shall have annexed thereto a form of
notice of cancellation for use by the
other party to the contract.

(3) A conpany which contravenes this section is
guilty of an offence but the contravention shall not
invalidate the contract.

149. (1) Were a person has entered into a contract of
i nsurance, the registered insurer shall serve the policy on
t he policyhol der personally, or send it to the policyhol der’s
| ast known postal or hone address within thirty days of the
entering into of the contract, or wthin such | onger period of
time as the Comm ssion nmay deem appropri ate.

(2) Aregisteredinsurer carrying onlife insurance
busi ness shall provide to each policyholder a statenent of
policy transactions including total prem uns paid, deposits
made, cash surrender value, paid-up policy and applicable
interest rates annually, or at such other periods not to
exceed three years.

(3) Were a registered insurer sends an insurance
policy by post, unless the contrary is proved, the policy
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shall be deened to have been delivered to the person on the
date fourteen clear days after the date of posting.

(4) Premuns paid prior to the issuance of the
contract of long terminsurance and received as such by the
regi stered insurer shall render the contract voidable at the
i nstance of the policyhol der.

(5) Aregistered insurer who contravenes subsection
(1) without just cause is guilty of an offence and shall be
liable on summary conviction to a fine not exceeding five
t housand dol | ar.

150. (1) A person who has entered into a contract of
i nsurance with a conpany may serve notice of cancellation on
t he conpany -

(a) not later than the tenth day fromthe date
on which he receives a notice referred to
in section 148; or

(b) not later than the tenth day fromthe date
on which he first became aware that the
contract was entered into,

whi chever is the later.

(2) Subsection (1) shall not apply where a conpany
ought to have served a notice under subsection (1) of section
149 and failed to do so but does so before the cancellation of
the contract.

(3) Alife assurance policy may be cancel |l ed by the
registered insurer in the event of non-paynent of any renewal
prem unms due but only after notice in witing specifying the
default and the intention of the insurer to cancel the policy
has been given to the insured by personal service or
regi stered post:

Provided that a |life assurance policy shall not be
cancelled by reason only of the non-paynent of a prem um
unless at |east twenty-eight days has elapsed since the
prem um becane due.

(4) Any policy of insurance may be cancell ed by the
mut ual consent in witing of the insurer and the insured nmade
prior to the date of intended cancell ation.

(5 A notice of cancellation need not be in the
form attached to the notice required to be served under
subsection (1) of section 149 and it is sufficient if the
notice of cancellation indicated a desire to withdrawfromthe
contract.

(6) Service of a notice of cancellation operates -

(a) as a rescission of the contract, if it is
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served after the contract has been entered
into; and

(b) as a withdrawal of offer in any other
case.

(7) \Were a contract has been rescinded or an offer
has been withdrawn as a result of the service of a notice of
cancel | ati on, any noneys paid by way of prem um or otherw se,
whet her to the conpany or to any person acting on behal f of
the conpany for the purpose of receiving the noneys shall be
refunded to the policyholder forthwith and are recoverable
fromthe conpany as a debt in civil proceedings.

(8) \Were no notice of term nation has been
delivered to the registered insurer within ten day as required
under subsection (1), the insurer shall be entitled to retain
or claim a portion of the premum on a prorata basis wth
respect to the period of tinme for which the policy was in
force.

151. (1) Were a premumof |ong-terminsurance
busi ness other than the initial premumis not paid at the
time it is due, the premum nmay be paid within a period of
grace of -

(a) twenty-eight days from the day on which
the premumis due, or

(b) the nunber of days, if any, specified in
the contract for paynent of an overdue
prem um whi chever is the | onger.

(2) Were the happening of the event upon which the
policy proceeds becones payable occurs during the period of
grace and before the overdue premum is paid the contract
shall be deened to be in effect as if the prem um had been
paid at the tinme it was due, but the anount of the prem um
together with interest at the rate specified in the contract,
but not exceeding the prine rate plus one per centum per
annum and the bal ance, if any, of the current year’s prem um
may be deducted fromthe policy proceeds.

152. A conpany shall, on the issue of each policy,
give a witten disclosure to each policyhol der of the basis on
which he is entitled to a dividend, bonus or other neans of
di stribution of profit.

153. Were a conpany issues a life policy that
provi des that proof of age of the person whose life is insured
is acondition precedent to the paynent of the suminsured,
t he conpany shall, unless the age of the person whose life is
i nsured has already been admtted by it, issue on or with the
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policy a printed notice stating that proof of age of the
person whose |ife is insured may be required before the
paynment of the suminsured.

154. (1) \Were a conpany declines to accept the proof
of age tendered in respect of a policy, whether issued before
or after the comencenent of this Act, the policyhol der may
apply to a Judge in chanbers by sumons for an order directing
the conpany to accept the proof tendered.

(2) On an application under subsection (1), the
Judge in chanmbers may nmake such order in relation to the
application as he thinks just.

(3) Every order under this section shall be binding
on the conpany and shall be conplied with on the part of the
conpany.

155. (1) A policy is not avoided by reason only of a
m sstatenment of the age of a the person whose life is
i nsur ed.

(2) Where the true age as shown by the proof is
greater than that on which the policy is based, the conpany
may vary the sum insured by the policy, and any bonuses
allotted to the policy, so that as varied, they bear the sane
proportion to the suminsured by the policy, and any bonuses
allotted to the policy before variation, as the anount of the
prem uns that have becone payable under the policy as issued
bears to the amount of the premuns that would have becone
payable if the policy had been based on the true age.

(3) Where the true age as shown by the proof is
|l ess than that on which the policy was based, the conpany
shal | either -

(a) vary the suminsured by, and any bonuses
allotted to, the policy so that, as
vari ed, they bear the same proportion to
the sum insured by the policy, and any
bonuses, allotted to the policy before
vari ation, as the anmount of the prem uns
t hat have becone payabl e under the policy
as issued bears to the anount of the
prem uns t hat woul d have becone payabl e if
t he policy had been based on the true age;
or

(b) reduce, as fromthe date of issue of the
policy, the prem um payable to the anount
t hat woul d have been payable if the policy
had been based on the true age and repay
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t he pol i cyhol der t he anount of
overpaynents of prem um |ess any anount
that has been paid as the cash val ue of
bonuses in excess of the cash val ue that
woul d have been paid if the policy had
been based on the true age.

(4) A policy shall not be avoi ded by reason only of
any incorrect statenment, other than a statenent as to the age
of the person whose life is insured, made in any proposal or
ot her docunent on the faith of which the policy was issued or
reinstated by the conpany unless the statenent -

(a) was fraudulently nade; or

(b) being a statenent material in relation to
the risk of the conpany under the policy,
was made within the period of three years
i mredi ately preceding the date on which
the policy is sought to be avoi ded or the
date of the death of the person whose life
is insured, whichever is the earlier.

156. Nothing in any term or condition of alife
policy issued after the commencenent of this Act or in the | aw
relating to insurance shall operate to exenpt a conpany
from liability under the policy or to reduce the
liability of the conpany under the policy on the ground of any
matter relating to the state of health of the person whose
life is insured, other than the ground of the proposer’s
havi ng, when nmaki ng the proposal or thereafter and before the
maki ng of the contract, either -

(a) made an untrue statenment of his know edge
and belief as regards the matter; or

(b) failed to disclose to the conpany
sonmet hing known or believed by him as
regards that matter.

157. (1) A mnor who has attained the age of sixteen

years may -

(a) effect a policy upon his own |ife or upon
another life in which he has an insurable
interest; or

(b) take an assignnent of a policy,

and, subject to subsection (2), is as conpetent in all

respects to have and exercise the powers and privil eges and
accept the obligations and responsibilities of a policyhol der
inrelation to a policy of which he is the holder as he would
be if he were of full age.
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(2) A mnor who has attained the age of sixteen
years may assign or nortgage a policy with the prior consent
in witing of his parent or of a person standing in |oco
parentis to the m nor.

G oup Life Insurance

158. Where a contract of insurance is entered into
for the provision of group insurance, the conpany shall -
(a) set out in the policy the followng
particul ars -

(1) t he name or sufficient
description of the insured,

(1) the nmethod of determ ning the
per sons whose lives are
i nsur ed,

(rit) the beneficiaries wunder the
policy,

(1v) the amount, or the nethod of

determ ning the anount, of the
i nsurance noney payable, and
the conditions under which it
becones payabl e,

(v) the period of grace, if any,
W thin which the prem um may be
pai d,

(vi) whet her the policy provides for
participation in the

distribution of surplus or
profits that nay be decl ared by
t he conpany;
(b) issue to the insured and to each group
life insured, a certificate or other

docunent , in whi ch t he foll ow ng

particulars are set out -

(1) t he nanme of the conpany and the
identification nunber or other
means of i dentifying t he
policy,

(1) the anount or the nethod of
determning the anount, of

insurance on the group life
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i nsured and on any person whose
life is insured wunder the
policy,

(rit) the circunstances in which the
insurance termnates and the
rights, upon such termnation
of the group life insured or of
any person whose |life is
i nsured under the policy.

159. A person insured wunder a group life policy
may, in his own nane enforce a right given himunder the
policy, subject to any defence available to the insurer
agai nst him or against the insured.

Desi gnati on of beneficiaries

160. (1) The provisions of this section and sections
161 to 172, subject to anything to the contrary contained in
t hose sections, apply in respect of policies taken out after
t he comencenent of this Act.

(2) A policyholder may at the tine the policy is
taken out or at any tinme thereafter by declaration in witing,
desi gnate his personal representative or a named person to be
the beneficiary under his policy and may subject to section
160 alter or revoke the designation by declarationin witing.

(3) A designation in favour of “heirs”, “next of
kin”, “estate” or simlar designation shall be deened to be a
desi gnation of t he per sonal representative of t he
pol i cyhol der.

161. (1) Subject to subsections (3), (4) and (5) a
pol i cyhol der may, by declaration in witing filed with the
conpany at the time the policy is taken out or at any tine
thereafter, designate irrevocably a naned person to be
the beneficiary under the policy and, in such a case -

(a) the policyholder subject to section 172
may not during the lifetinme of the named
benefici ary, al ter or revoke t he
designation wthout the consent of the
beneficiary; and

(b) the noneys payable under the policy are
not subject to the control of the
policyholder or the creditors of the
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pol i cyhol der and do not formpart of his
est at e.

(2) Notw thstanding paragraph (a) of subsection
(1), the consent of the beneficiary is not required where the
beneficiary under a policy of insurance is, as the case may
be -

(a) a former spouse and the marriage ended in
di vorce or the common | aw uni on has cone
to an end; or

(b) a child who has reached the | egal age of
maturity.

(3) Where the insured purports to designate a
beneficiary irrevocably in a declaration that has not been
filed with the conpany as required by subsection (1) or in a
will, the designation has the sane effect as if the insured
had not purported to make the designation irrevocable.

(4) An irrevocable designation nay be made by a
policyholder only in favour of a spouse or a child.

(5) A designation by a policyholder shall not be
regarded as irrevocable wunless the words creating the
irrevocabl e designation are clear and unequivocal and are
prom nently displayed on the proposal form and signed by the
policyholder and there is sufficient evidence that it was
explained to the policyholder that the designation was
i rrevocabl e.

162. A designation by a wll does not affect a
desi gnation made under a policy.

163. (1) A policyholder my, in witing, appoint by
contract or by declaration a trustee for a beneficiary under
the policy and may alter or revoke the appointnent by
declaration in witing.

(2) The contract or declaration referred to under
subsection (1) nust be filed with the conpany.

(3) A paynent by a conpany to a trustee for a naned
beneficiary discharges the conpany from paynents to the
beneficiary to the extent of the paynent.

164. (1) \Wiere wunder section 158, by a declaration
filed with the conpany, a person has been named as beneficiary
under a policy and the person so naned as beneficiary under a
policy predeceases the policyholder and no provision is nmade
in the declaration for the disposition of noneys payabl e under
the policy in the event of the beneficiary predeceasing the
pol i cyhol der then, without Ilimting or affecting the
application of section 159, the nobneys payable under the
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policy shall vest in the followng persons in the follow ng
order -

(a) in the surviving beneficiary, if any;

(b) in the surviving beneficiaries in equal
shares, if there 1is nore than one
surviving beneficiary; or

(c) in the policyholder or policyholders
personal representatives, if there are no
surviving beneficiaries.

(2) \Were two or nore beneficiaries are designated
otherwise than alternatively by a policyholder, and no
provision is made as to the quantumof their respective shares
of the noneys payable under the policy, then, they are
entitled to the noneys in equal shares.

165. Unl ess a decl arati on ot herw se provides, where
t he policyhol der and a beneficiary die in circunstances that
render uncertain the order of the deaths, in the absence of
proof to the contrary, it shall be presuned that the
beneficiary predeceased the policyhol der.

166. A beneficiary may enforce for his own benefit
and a trustee appointed pursuant to section 163 may, in
accordance with the terns of the contract or declaration, as
the case nmay be, enforce paynent of nopneys payable under a
policy even though there is no privity of contract, but the
conpany may invoke against the beneficiary or trustee any
defence available against t he pol i cyhol der or t he
pol i cyhol der’ s personal representative.

167. (1) Where a beneficiary other than a personal
representative has been designated by a policyholder, the
noney payabl e under the policy fromthe time of the happening
of the event upon which the insurance noney becones payabl e,
does not form part of the estate of the insured and is not
subject to clains of the creditors of the insured.

(2) Wile a designation in favour of a spouse or
child of a policyholder or any of themis in effect, the
rights and interests of the policyholder in the insurance
nmoney and in the contract are exenpt from execution or
sei zure

(3) For the purposes of subsection (2) “child” has
t he neaning assigned to it by section 171

168. (1) \here a beneficiary is not designated
irrevocably, the policyholder may assign, exercise rights
under or in respect of, surrender or otherw se deal with the
policy as provided in the policy or in this Part or as may be



Entitl enent

to dividends.

Ef fect of
assi gnnent
on benefi -
ciaries.

| nsur abl e
i nterest.

-96-

agreed upon with the conpany.

(2) \Where a beneficiary is designated irrevocably,
t he policyhol der may not assign the policy, use the policy as
a security, surrender it or otherwi se deal with it wthout the
consent in witing of the designated beneficiary.

169. (1) Notw thstanding t he desi gnati on of a
beneficiary irrevocably, the policyholder is entitled, while
living, to the dividends or bonuses declared on a contract,
unl ess the contract otherw se provides.

(2) Unless the policyhol der otherw se directs, the
conpany may apply the dividends or bonuses declared on the
policy for the purpose of keeping the policy in force.

170. (1) An assignee of a policy who gives notice in
witing of the assignnent to the head office of the conpany
or to its agent has priority of interest as against -

(a) any assignee other than one who gave
notice earlier in |ike manner; and

(b) a beneficiary other than one designated
irrevocably under section 161 prior to the
tine the assignee gave notice to the
conpany of the assignnent in the manner
prescribed in this section.

(2) Were a policy is assigned as security, the
rights of a beneficiary under the policy are affected only to
the extent necessary to give effect to the rights and
interests of the assignee.

(3) Where a policy is assigned absolutely, the
assignee has all the rights and interests given to the
policyholder by the policy and by this Part and shall be
deened to be the policyhol der.

(4) A provisionin a policy to the effect that the
rights or interests of the policyholder or in the case of
group insurance, the group life insured, are not assignabl e,

is valid.

171. (1) For the purpose of +this Act, but wthout
restricting the nmeaning of the expression “insurable
interest”, an insurable interest shall be deened to be had
by -

(a) a parent of a child under eighteen years
of age, or a person in |loco parentis of
such a child, in the life of the child;

(b) a spouse, in the life of his or her
spouse;

(c) any person, in the life of another upon
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whomhe is wholly or in part dependent for
support or education;

(d) a conpany or other person, in the life of
an officer or enployee thereof;

(e) a person who has a pecuniary interest in
the duration of the |ife of another
person, in the life of that person; and

(f) any trustee, nom nee or custodian acting
on behalf of, for the direct or indirect
benefit of, or at the direction of a
person identified as having an insurable
interest in the |[ife of another person in
subsection (1) shall be deened to have an
insurable interest in the life of such
ot her person.

(2) This section shall apply to policies whether
effected before or after the commencenent of this Act.

(3) For the purposes of this section, t he
expression “child”, in relation to any person, includes -

(a) an adopted child;

(b) a step-child; or

(c) any other child, living with that person
and wholly or mainly maintained by that
per son.

(4) Subject to subsections (1), (2) and (3), the

rights and interests of a policyholder in the assets of a
separ ate account mai ntai ned under a variable Iife insurance or
vari abl e annuity policy issued by a conpany regi stered under
this Act, shall not be |liable to be applied or nade avail abl e
in paynent of the debts of such policyholder, by any
j udgenent, order or process of any court, and no creditor of
such policyhol der may attach any right or interest therein or
cl ai m paynent thereof, except where -

(a) the purchase of the policy, or the
acquiring, conveying, transferring or
settling the assets used to purchase the
policy was made wth the intent to
wi | fully defeat an obligati on owned by the
pol i cyholder to a creditor; or

(b) proceedings in Dbankruptcy have Dbeen
commenced by or against the policyhol der
in a court of conpetent jurisdiction at
the date of purchase of the policy or
within three nonths of the date of
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purchase of the policy.

Protection of policies

172. (1) The property and interest of any personin a
policy effected, whether before of after the comrencenent of
this Act, upon the life of that person shall not be liable to
be applied or made avail able in paynment of the debts of that
person by any judgnent, order or process of any court.

(2) In the event of a person who has effected a
policy on his owm |ife dying after the comrencenent of this
Act, the noneys payabl e upon the death of that person under or
in respect of the policy shall not be Iiable to be applied or
made avail abl e in paynent of his debts by any judgnent, order
or process of any court or by retainer by an executor or
admnistrator or in any other nmanner whatsoever, except by
virtue of -

(a) a contract or charge nmade by the person
whose |ife is insured; or

(b) an express direction contained in his wll
or other testanentary instrunent executed
by him that the noneys arising fromthe
policy shall be so applied.

(3) Adirection to pay debts, or a charge of debts
upon the whole or any part of the testator’s estate, or a
trust for the paynent of debts, shall not be deened to be such
an express direction.

Pai d-up policies, surrender val ues

and non-forfeiture

173. (1) A policyholder who desires to discontinue
further prem um paynents on a policy shall, where the policy
has a cash surrender val ue or contains provisions enabling the
exercise of certain options in lieu of forfeiture of the
policy, on application to the conpany, be entitled to receive
instead of that policy, a paid up policy.

(2) The paid up policy shall be payable upon the
happeni ng of the contingency on which the anmount insured under
the original policy would have been payabl e.

174. Notwi thstanding the ternms of a particular
policy, where the policy has a cash surrender value or
contains provisions enabling the exercise of certain options
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inlieu of forfeiture of the policy, the owner of that policy
shall, on application to the conpany be entitled to surrender
the policy and to receive not |ess than the cash surrender
value of the policy or non-forfeiture value, as the case may
be, | ess the anmount of any debt owing to the conpany under, or
secured by the policy.

175. Were the Comm ssion is of the opinion that
t he paynent in cash of surrender values as required by section
174 woul d be prejudicial to the financial stability of the
conpany or to the interests of the policyholders of that
conpany, it may, on application by the conpany, suspend or
vary for such period and subject to such conditions as the
Comm ssion thinks fit, the obligation of the conpany to pay
t hose surrender val ues.

176. (1) An ordinary policy shall not be forfeited by
reason only of the non-paynment of any premum in this
section referred to as the overdue prem um where -

(a) the policy contains provisions enabling
the exercise of certain options in lieu
of the forfeiture of the policy; and

(b) the surrender value of the policy,
calculated as at the day immediately
preceding that on which the overdue
premumfalls due, exceeds the sum of the
anount of the debts owing to the conpany
under, or secured by, the policy and the
anount of the overdue prem um

(2) The conpany may, until paynment of the overdue
premum charge sinple interest on the overdue prem um at
prime rate until such overdue prem uns are paid.

(3) The overdue prem umand any i nterest charged on
it under this section and unpaid shall for the purposes of
this Act, be deened to be a debt owng to the conpany under
t he policy.

(4) Wthout affecting the generality of the
foregoi ng provisions of this section, an ordinary policy that
contains provisions enabling the exercise of certain options
inlieu of forfeiture of the policy shall not be forfeited by
reason only of the non-paynent of a prem um unless, on or
after the day on which the premumfell due -

(a) the conpany |liable under the policy serves
a notice on the policyholder stating -
(1) the anmount due or payable to

the conpany at the date of the
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notice in respect of t he
policy,
(1) t hat the policy wll be

forfeited at the end of twenty-
ei ght days after the date of
the notice if a sufficient sum
is not paid to the conpany in
t he neantine; and
(b) a period of at least thirty days has
passed after the service of the notice.

(5) For the purposes of subsection (4), a notice
posted to the | ast known address of the policyhol der shall be
deened to be a notice on the policyhol der.

177. (1) An industrial policy on which not |ess than
one year’s prem uns have been paid shall not be forfeited by
reason only of the non-paynent of any prem umunless the
prem um has remai ned unpaid for not | ess than four weeks after
it becane due.

(2) An industrial policy on which not |ess than
one year’s but less than two years’ prem uns have been paid
shall not be forfeited by reason only of the non-paynent of
any premum unless the prem um has remai ned unpaid for not
| ess than eight weeks after it becane due.

(3) An industrial policy on which not |ess than two
years’ prem uns have been paid shall not be forfeited by
reason only of the non-paynent of any premum unless the
prem um has remained unpaid for not |ess than twelve weeks
after it becane due.

(4) In the event of an industrial policy on which
not less than three years’ prem uns have been paid being
forfeited by reason of the non-paynent of any premum the
conpany shall, wthout requiring any application from the
policyhol der, grant a paid up policy for an anobunt not |ess
than that specified in the table included in the policy.

(5) The paid up policy shall be payable upon the
happeni ng of the contingency upon the happening of which the
anmount insured under the original policy would have been
payabl e.

(6) The conmpany shall notify the policyholder in
witing of the fact that the paid up policy has been granted
and shall specify the anmount of the policy and the contingency
upon which the policy is payable.

(7) An industrial policy shall not be forfeited by
reason only of the non-paynent of any prem um where the non-
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paynment was due to non-collection by the conpany w thout just
cause.

178. Where wunder any provision of this Part a
policyholder is entitled to receive, or a conpany required to
grant, a paid up policy and there 1is any debt owning to the
conpany under or secured by the policy, the conpany may
el ect -

(a) to treat the debt so owng as a debt
secured by the paid up policy, and
t hereupon the paid up policy shall be a
security for the debt so ow ng; or

(b) in the ascertainment of the anpunt of the
paid up policy, to reduce the anount by
taking i nto account, upon a basi s approved
by the Conm ssion, the debt so owing to
t he conpany, and thereupon the debt shal
cease to be owng to the conpany.

Paynent of policy noneys

179. (1) Unless otherw se agreed by the registered
insurer and the policyholder, all policy proceeds payable in
respect of a policy shall be payable at the principal office
of the registered insurer.

(2) Were a registered insurer receives sufficient
evi dence froma cl ai mant of -
(a) the happening of an event upon which
policy proceeds becone payabl e;

(b) the age of the person whose life is
i nsur ed, where such i nfornmati on is
rel evant ;

(c) the right of the claimant to receive
paynent; and
(d) the nane and age of the beneficiary, where
such information is rel evant,
it shall, withinthirty days after receiving such evi dence, pay
the policy proceeds to the person entitled thereto.

(3) Were the registered insurer does not pay the
policy proceeds as required by subsection (1), in addition to
any ot her sanctions pursuant to this Act, the policy proceeds
payabl e shall bear sinple interest at Baham an prinme rate from
the date on which they were payable until the date which they
are paid.
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180. (1) A conpany by which any noneys are payable
under one or nore policies to the personal representative of
a deceased person may, wthout requiring the production of
probate or letters of adm nistration, pay out of the noneys
any anount including any bonuses added to the policy or
policies not exceeding six thousand dollars to any person
who satisfies the conpany that he is entitled to -

(a) receive the property of the deceased
person;

(b) obtain probate of the will of the deceased
person; or

(c) take out letters of adm nistration of the
estate of the deceased person.

(2) A conpany which nmakes a paynent pursuant to
subsection (1) shall be discharged fromall further liability
in respect of the noneys so paid.

(3) Al persons to whom noneys are paid under
subsection (1) shall apply those noneys in due course of
adm nistration and, if the conpany thinks fit, it may require
t hose persons to give sufficient security by bond or otherw se
that the noneys so paid will be so applied.

181. (1) Subject to this section, where a policyhol der,
not being the person whose life 1is insured by the policy,
predeceases the person whose life is so insured, and a person
satisfies the conpany that issued the policy that -

(a) he is entitled under the wll or on the
i ntestacy of the deceased policyholder, to
the benefit of the policy; or
(b) he is entitled to obtain probate of the
wll, or to take out letters of
admnistration of the estate of the
deceased policyhol der,
the conpany may, wthout requiring the production of any
probate or letters of adm nistration, endorse on the policy a
decl aration that the person has so satisfied the conpany and
is the holder of the policy, and thereupon that person
becones, subject to subsection (2), the hol der of the policy.

(2) Subsection (1) shall not confer on a person
declared to be the hol der of a policy any beneficial interest
in the policy that he would not otherw se have had.

(3) This section shall apply in relation to a
policy referred to in subsection (1) whether the deceased
hol der dies before or after the conmmencenent of this section.

(4) This section does not apply in relation to -
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(a) a policy the surrender value of which, at
the date of the death of the deceased
hol der, exceeds or exceeded two thousand
dol l ars; or

(b) a policy which is one of two or nore
policies held by the deceased hol der and
issued by the sane conpany iif the
aggregat e of the surrender val ues of those
policies at the death of the deceased
hol der exceeds or exceeded two thousand
dol |l ars.

(5 For the purposes of subsection (4), the
surrender value of a policy is the anount, including any
anount in respect of bonus additions that woul d be paid by the
conpany issuing the policy upon its surrender.

182. Not hi ng contained in this Part shall be
construed as requiring a conpany to see to the application of
any noneys paid under section 180 by the conpany in respect
of any policy.

183. (1) A conpany shall, not later than six nonths
after the comng into force of this Act and six nonths after
the end of each financial year thereafter, deliver to the
Comm ssion a statenent of all unclai med noneys out standi ng for
nore than one year as at that date.

(2) The statenent shall set forth, in respect of
each policy to which it refers, the nane of the policyhol der
and beneficiary if known, their |ast known addresses, details
of the attenpts made to Ilocate the policyholder or
beneficiary, the anmount due and the date on which the anount
becane due.

(3) The conpany shall pay to the Conmm ssion at the
time of the delivery of the statenent, the total anount of
uncl ai med noneys shown in the statenent, |ess any anounts the
conpany has paid between the financial year and the date on
whi ch the statenent is delivered, to the person to whomthose
anounts were due; and the conpany shall furnish particul ars of
the amounts in witing with the statenent.

(4) Prior to the paynent of noneys to the
Comm ssion, the conpany shall publish in a newspaper of
general circulation in The Bahamas a list of the nanmes and
addresses  of the policyholders whose clains remai n
uncol | ect ed.

(5) \Were a conpany, after paying to the Conm ssion
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an anount in respect of a policy pursuant to this section
satisfies the Comm ssion that the anpbunt so paid exceeds the
amount that woul d have been payable under the policy to the
pol i cy-owner, the Conm ssion shall refund to the conpany the
anount of the excess.

(6) Subject to subsection (1), a conpany is, upon
paynment to the Conmm ssion of an anount as required by this
section, discharge fromfurther liability in respect of that
anmount .

184. (1) Al unclainmed noneys paid to the Comm ssion
under section 183 shall be paid by the Comm ssion to the
Central Bank to the credit of a special account, and on the
written authorization of the Commi ssion there shall be paid
fromand charged to that account such suns as are necessary to
give effect to any claim thereafter established to the
satisfaction of the Conmm ssion.

(2) Notwthstanding anything to the «contrary
contained in a contract of insurance, no anount transferred to
the Central Bank pursuant to subsection (1) or any other
section, shall bear interest.

(3) \Where, after unclai med noneys have been paid to
the Comm ssion by a conpany pursuant to section 182 the
Comm ssion is informed of the appearance of the legitimte
claimant to any such uncl ainmed noneys, the Comm ssion, if
satisfied as to the identity of the claimant and the validity
of the claim shall direct that such claim be paid to the
claimant by the Central Bank.

(4) Al noneys transferred to the Central Bank
pursuant to subsection (1), and which remain unclainmed for
nore than five years, shall be transferred into the insurance
pool established under section 204.

(5 A conpany that fails to conply wth any
provi sion of section 183 or of this section is guilty of an
of f ence.

(6) For the purposes of section 183 and of this
section, the expression “unclai med noneys” neans all suns of
nmoney that becane or becone |egally payable by a conpany in
respect of policies but in respect of which the tine within
whi ch proceedi ngs may be taken for their recovery has expired,
and includes sunms of noney payable on the maturity of an
endownent policy or endownent insurance policy that are not
claimed within seven years after the maturity date of the

policy.
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Provisions relating to Industrial Life

| nsur ance Busi ness

185. (1) \here, within twenty-eight days after a
conpany delivers an industrial policy -

(a) to the policyholder; or

(b) at the residence of the policyholder, to
sone ot her person who resides there and i s
apparently not |ess than sixteen years of
age and by whom any prem umin respect of
the policy is paid on behalf of the
pol i cyhol der,

the policyholder returns the policy to the conpany with an
objection in witing to any termor condition of the policy,
t he conpany shall imedi ately refund any prem umthat has been
paid in respect of the policy, and the policy shall be
cancel | ed.

(2) \Where an industrial policy is sent by post by
a conpany to the person to whomit is issued, it shall, unless
the contrary is proved, be deened to have been delivered to
the person at the tine at which it would reach himin the
ordi nary course of post.

(3) For the purposes of this section, a policy
shall be deened to have been returned to a conpany with an
objection if the policy and the witing specifying the
objection are posted for transmssion to the conpany by
registered letter.

186. Where at any tinme a conpany that carries on
industrial life insurance business or any person authorised
by that conpany, takes possession of an industrial policy or
prem umrecei pt book or other docunent issued in connection
with the policy, a receipt for the policy, book or docunent
shall be given to the person fromwhom it was received,
and the policy, book or docunent shall be returned to that
person on demand at any tinme after the expiration of twenty-
ei ght days, unless -

(a) it is required for the purposes of
evidence in | egal proceedings;

(b) the policy has been term nated by reason
of the satisfaction of all clains capable
of arising under it; or

(c) in the case of a policy, the conpany is
entitled to retain the policy as security
for nmoney owing to the conpany by the
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pol i cyhol der.
187. Any person who wlfully makes, or orders or
allows to be made any entry or erasure in, or omts any entry,
or orders or allows any entry to be omtted from a collecting
book or prem umrecei pt book, with intent to falsify the book,
or to evade any of the provisions of this Act, is guilty of an
of f ence.
188. (1)

or fills in or has

Were any agent or servant of a conmpany wites
of this Act,
a proposal for an

before the comencenent

witten or filled in any particulars in
industrial policy wth the conpany, then, notw thstandi ng any
agreenent to the contrary between the proposer and the
conpany, any policy issued in pursuance of the proposal shal
not be avoided by reason only of any incorrect or untrue
statenent contained in any
filled in

fact nade by the proposer to the agent or servant for the

such particulars so witten or
unl ess the incorrect or untrue statement was in
pur poses of the proposal.

(2) The burden of proving that any such statenent
referred to under subsection (1) was so nade shall lie upon
t he conpany.

(3) Nothing in this section shall
all ow the avoidance of any policy for any reason or in any

be deened to

ci rcunmstances for or in which the policy could not have been
avoi ded apart fromthis section
189. An industrial policy issued by a conpany shal
contain an endorsenent in distinctive type setting out -
(a) whether the policy is or is not a
participating policy; and
(b) a short statenment in a form approved by
the Comm ssion as to -
(1) the right of the policyhol der
to be granted a paid up policy,
(11) the right of the policyhol der
to surrender his policy and to
receive in cash the surrender
val ue of the policy; and
(1it)

A conpany shall, in respect of each industrial

the forfeiture of the policy.
190. (1)
policy issued by the conpany, issue to the policyhol der a
prem umrecei pt book in conpliance with this section at the

time of the issue of the policy.
(2) Notw thstanding where the

pol i cyhol der concerned do not object, the conpany may -

subsection (1),
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(1) 1issue one premiumrecei pt book in respect
of two or nore policies if held by the
sane policyholder or by two or nore
pol i cyhol ders who are nenbers of the sane
househol d; or

(11) add the endorsenents and entries required
by this section in respect of any policy
to the premum receipt book issued in
respect of any earlier policy held by the
sane policyholder or by a nenber of the
sanme househol d.

(3) A conpany shall not issue or permt to be used
one prem um recei pt book in respect of two or nore policies
hel d by different policyhol ders not being nenbers of the sane
househol d.

(4) Were a premum receipt book issued to a
pol i cyhol der by a conpany conplies with the provisions of this
section or it is anmended to conply with those provisions and
is returned to the policyholder, it shall be deened to be a
prem um recei pt book issued in accordance with this section.

(5 A premum receipt book issued by a conpany
shall contain in respect of each policy to which it relates -

(a) an endorsenent in distinctive type of the
particulars referred to in paragraphs (a)
and (b) of section 189;

(b) an entry made by the conpany of the
followng matters, nanely -

(1) the full nanme and date of birth
of the policyhol ders and, where
the policy is issued in respect
of the life of a person other
than the policyhol der, t he
surnanme and initials of that

per son;

(11) the date and nunber of the
policy;

(rit) the anount of the weekly or

ot her periodical premum and
(c) a notice stating that proof of age may be
required before paynent of the sum
i nsur ed.
191. (1) Every paynent in respect of prem uns under an
i ndustrial policy made to an agent or servant of the conpany
shall be recorded by the agent or servant in the prem um
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recei pt book so as clearly to indicate the date to which
prem uns have been paid in respect of the policy or policies
to which the premumreceipt book relates, and the record
shal | -

(a) if it isthe first entry on a page of the
prem um recei pt book, be signed by the
agent or servant with his usual signature;
and

(b) if it is not such an entry, be signed by
the agent or servant wth his wusual
signature or be initialed by him

(2) Were a premum recei pt book relates to nore
than one policy and any paynent for prem unms on the policies
is mde which is less than the aggregate of the weekly or
ot her periodical premuns in respect of all those policies,
t he person meki ng the paynent shall be required by the agent
or servant of the conpany to whomthe paynent is nade to state
the policy or policies in respect of which no paynent or an
insufficient paynment is made, and the agent or servant shal
clearly record in the prem umrecei pt book the fact stated.

(3) Unless the amount of the deficiency is paid
before any further premuns are paid, the conpany shall cause
a separate premumrecei pt book in conpliance with section 189
to be issued in respect of any policy inrelation to which the
deficiency exists and shall cause the particulars and entry in
he first nentioned prem um recei pt book relating to any such
policy to be cancell ed.

Provisions relating to

Vari abl e | nsurance Busi ness

192. (1) An insurer shall not carry on in The Bahanas
Vari abl e i nsurance busi ness unl ess the Comm ssion is satisfied
that the general character, reputation and experience of the
managenent of the insurer and those persons or firns proposed
to supply consulting, investnent, adm nistrative or custodi al
services to the insurer are such as to reasonably assure
conpet ent operation of the variable Iife insurance busi ness of
the insurer.
(2) An application for approval to carry on

vari abl e i nsurance business under this section shall be nade
to the Commission in the prescribed form and shall be
acconpani ed by evidence of paynent of the prescribed fee and
by such docunents as may be prescribed or required by this



-109-

Act .

(3) The Conm ssion may, upon receipt of an
application under this section, request the insurer to furnish
such addition information as it nmay consider to be relevant in
relation to the application and the insurer shall conmply with
t he request.

(4) \ere after the Comm ssion grants approval
under subsection (1), any change takes place in the
particulars of the information supplied in the application for
approval, that the insurer shall within thirty days of the
change, notify the Commssion in witing of the change and
this requirement of notification shall be a condition of the
approval .

(5) The Conm ssion may attach such further
conditions to the issue of approval under subsection (1) as
are relevant to the nature and cl ass of the variabl e i nsurance
busi ness that the insurer intends to carry on including not
l[imted to -

(a) requiring the insurer to disclose to any
applicant for a policy any one or nore of
the follow ng -

(i) a statenent of the investnent policy
of any separate account mai ntained in
respect of such variable insurance
policy including a description of the
i nvestment objectives intended for
the separate account and the
princi pal types  of i nvest nent s
intended to be nade, and any
restrictions or limtations on the
manner i n which the operations of the
separate account are intended to be
conduct ed,;

(i1) any restrictions or limtations on
t he manner i n which the operations of
such variable insurance policy are
i ntended to be conduct ed;

(iii) a statement of the charges and
expenses in respect of such variable
i nsurance policy;

(tv) a summary of the nethod to be used in
val uing assets in respect of which
benefits under such vari abl e
i nsurance policy are to be
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det erm ned; and

(v) illustrations of benefits payable
under t he vari abl e i nsur ance
contract;

requiring that any material contract
between an insurer and suppliers of
consulting, investnent, adm nistration,
sales, marketing, custodial or other
services wWth respect to variable life
i nsurance operations shall be in witing
and provide that the supplier of such
servi ces shall furnish the Comm ssionwth
any information or reports in connection
W th the services which the Conm ssi on may
request in order to ascertain whether the
variable life insurance operations of the
insurer are being conducted in a manner
consistent with this Act, and any other
applicable | aw or regul ation.

requiring the insurer to furnish in such
manner and at such times or intervals as
may be prescribed, such information
relating to the val ue of benefit under the
policies as may be prescribed, whether by
sending notices to the policyhol ders or
depositing statenents wi th t he Comm ssi on;
requiring that the variable insurance
policy be in a specific form or contain
such rmandatory provisions as my be
prescribed in any regul ations;

requiring that the insurer nmaintain
reserves in addition to any reserves which
the insurer is required to mai ntain under
t he Act;

restricting the descriptions or property
or indices of wvalue of property by
reference to which benefits under the
policy will be determned in accordance
with the regul ations prescribed for such
pur pose; or

regulating the manner in which and
frequency wth which property of any
description is to be valued, for the
pur pose of determ ning the benefits, and
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the tinmes at which reference is to be nade
for that purpose.

193. (1) The Comm ssion may revoke any approval to carry
on vari abl e i nsurance business if the insurer fails to renedy
a breach of any condition inposed in respect of such approval,
within ninety days of its receipt of notice from the
Conmmi ssion, requiring the insurer to renmedy such breach.

(2) Were the Comm ssion proposes to revoke
approval granted to an insurer under section 192 for a breach
of any condition inposed in respect of the approval, it shal
notify the insurer of its right under section 235 of the Act.

(3) Were the Comm ssion revokes its approval under
subsection (1), the insurer shall cease to issue any new
policies in respect of its variable insurance business and the
Conmmi ssion may take any further action as nmay be authorised by
this Act.

194. An insurer authorised to carry on variable
i nsurance business in accordance with this Act, shall submt
to the Comm ssion, in addition to any other reports required
under this Act, annual financial and actuarial statenments of
its variabl e i nsurance busi ness i ncludi ng i nvest nent sunmari es
in a form approved by the Comm ssion, together wth such
additional information concerning it variable insurance
operations or separate accounts as the Comm ssion shall deem
necessary.

195. (1) An insurer shall allocate to the separate
account maintained in respect of any variable insurance
policy, all premumincone, reinsurance proceeds and other
i nconme, interest, gains, expenses and | osses incurred or
earned, in accordance with the terns of that policy.

(2) In respect of its variable life insurance
busi ness, the insurer shall nmaintain in each separate account
assets with a value at least equal to the greater of the
val uation reserves for the variable portion of the variable
life insurance policies or the benefit base for these
pol i ci es.

(3) Unless approved by the Comm ssion in witing,
in respect of its variable insurance business other than
variable life insurance business, the insurer shall maintain
i n each separate account assets with a value at | east equal to
the reserves and other policy liabilities with respect to the
separ at e account.

(4) Subject to any provision of any enactnent or
adm nistrative condition to the contrary, investnents in the
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separate account shall be valued in the manner determ ned by
the insurer’s actuary.

196. Subj ect to the provisions of this Act, a
conpany regi stered under this Act, may grant advances, credit,
financial guarantees or other formof financial assistance
with the assets allocated to or concerning a separate account
w thout reference to the net value of the separate account.

197. The i nsurer shall discloseinwiting, prior to
or contenporaneously with the delivery of the policy, al
charges that may be made agai nst the separate account,
including the follow ng -

(a) actual cost of reasonabl e brokerage fees
and simlar direct acquisition and sale
costs incurred in the purchase or sal e of
separ ate account assets;

(b) actuarially determ ned costs of insurance
(tabular costs) and the release of
separate account liabilities;

(c) charges for admnistrative expenses and
i nvest ment managenent expenses, including
i nt er nal costs attributable to the
i nvest nent managenent of assets of the
separate accounts;

(d) charges, at a rate specified in the
pol i cy, for nortality and expense
guar ant ees;

(e) any amounts in excess of those required to
be held in the separate accounts; and

(f) charges for incidental insurance benefits.

198. Where the insurer is not the custodi an of the
assets of the separate account, no person other than any one
of the follow ng may be appoi nted custodi an of the assets of
t he separate account, or be authorised to handle or deal with
t he assets of the separate account, without the prior witten
approval of the Comm ssion -

(a) a bank or other financial institution
licensed to operate in or from The
Bahanas;

(b) a financial institution authorised or
licensed under the laws of any other
jurisdiction, to act as custodian of the
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assets of the separate account; or

(c) any subsidiary or affiliate of any person
named in the foregoing paragraphs of this
subsecti on.

Mut ual i sati on

199. (1) Notwithstanding anything in its nmenorandum or
other instrunents of incorporation or in its articles or
other rules or in this Act, a conpany incorporated in The
Bahamas that has a share capital and that is regi stered under
this Act to transact |ong-terminsurance business, nmay, with
the perm ssion of the Conm ssion, establish and inplenent a
pl an for the conversion of the conpany into a nutual conpany
by the purchase of shares of the conpany or the conversion of
the shares into debentures in accordance with such conditions
as may be prescri bed.

(2) A mutual conpany, whether or not converted as
such under subsection (1), nmay convert into a conpany with a
share capital where -
(a) it has obtained the perm ssion of not |ess
than two thirds of its policyhol ders; and
(b) the schene for the conversion has been
approved by the Comm ssion.
(3) A conpany may be de-nutualised by neans of the
procedure specified in subsection (1).

PART VI |
GENERAL | NSURANCE
Condi ti ons

200. This section and sections 193, 194 and 195
apply to all conpanies registered under this Act to transact
i nsurance business in respect of any class of such business
ot her than |l ong-terminsurance business.

201. Every conpany doi ng general business shall, in
respect of its outstanding unexpired policies, include anong
the liabilities provided in its annual statenment of account,
reserves conputed on such basis as the Comm ssion nmay
prescri be.

202. Where it appears to the Comm ssion that the
assets of any conpany fall bel owthe requirenents for sol vency
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by section 80 and after a reasonable tinme has been given to
the conpany to be heard by it, the Comm ssion shall -
(a) cancel the registration of the conpany; or
(b) upon such ternms and conditions as the
Comm ssion deens proper, limt a tinme
within which the conpany shall nake good
t he deficiency, the conpany’ s regi stration
bei ng continued in the neantime, and upon
the conpany’'s failure to make good the
deficiency wwthinthetine solimted, the
registration of the conpany shall be
cancel | ed,
but where the conpany’s assets are less than the total
l[iabilities including the unearned premuns calculated as
provided in section 201, or if the conpany has contravened the
requi rements of sectioO 56, its certificate or registration
shall be w t hdrawn.

203. (1) Until the surplus of a conpany equates or
exceeds the Iliability of the conmpany in respect of
out st andi ng unmatured policies required to be included in the
annual statenent in accordance with section 201, the conpany
shall at the end of each year appropriate towards surplus at
| east twenty-five per cent of the profits of the conpany for
t he year |ast past.

(2) For the purposes of this section, t he
expression “surplus” nmeans the excess of assets over the paid-
up capital of the conpany and all the liabilities of the
conpany including the liability in respect of outstanding
unmatured policies required to be included in the annual
statenent in accordance wth section 201

(3) The Conmm ssion may give directions as to the
portions of surplus of a conpany or of any association of
underwiters incorporated in The Bahamas that shall be
i nvested i n The Bahamas, and nay prescri be the nmanner in which
they may be invested and the extent of the investnent.

204. (1) The Conm ssion shall have power to establish
an insurance pool and to require conpanies and
internmediaries to contribute to the pool so established, for
the collection, allocation and application, in accordance with
regul ati ons made under this Act, of nonetary contributions
fromconpani es and i nternmedi ari es, for the purpose of covering
prescribed risks, if after consultation with the Mnister the
Comm ssion determ nes that -

(a) it isinthe public interest to do so; and
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(b) a particular 1insurance cover is not
readi ly avail abl e.

(2) The insurance pool referred to in subsection
(1) shall be structured and regul ated i n such manner as may be
prescri bed.

(3) In this section “insurance pool” neans an
arrangenent entered into by insurance conpanies that enable
those conpanies to form a facility for the purpose of
underwriting insurance business of a specific nature.

205. (1) After the comrencenent of this Act, no conpany
other than one carrying on insurance business shall insure
itsel f under an insurance policy of the conpany unless it does
So in a manner prescribed by regul ations.

(2) Regulations nade pursuant to subsection (1)
shal | specify -

(a) the categories of I nsurance to be
permtted;

(b) the nmethod to be used by the conpany for
t he i nsurance; and

(c) the manner in which funds obtained from
the i nsurance nmay be invested.

206. (1) No local policy shall be |liable to cancellation
except in accordance with the provisions of this section.

(2) Apolicy other than a |ife assurance policy may
be cancelled at any tinme at the request of the insured naned
therein, and the insurer shall, upon the surrendering of the
policy, refund the excess of any prem uns paid over and above
the customary short-rate premum for the period when the
policy has been in force.

(3) Apolicy other than a |life assurance policy may
be cancelled at any tine by an insurer after giving to the
insured naned therein at least thirty days notice in witing
of the proposed cancellation by personal service or by
regi stered post and upon a refund to the i nsured of the excess
of paid prem um over and above the pro rata prem um for the
time the policy has been in force, which repaynent shall
acconpany the notice.

(4) Any policy of insurance may be cancell ed by the
mutual consent in witing of the insurer and the insurers nade
prior to the date of intended cancellation.

207. (1) A court, in awarding judgnent to a plaintiff
in respect of a claim liability for which is covered by a
policy of insurance may, with the consent of both parties,
instead of a lunp sum order specified paynments with interest
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to be made at such intervals and over such period not
exceeding three years as the court may specify.

(2) Nothing in subsection (1) shall operate to
prevent a conpany and a person who has nade a cl ai m agai nst
the conpany fromentering into a settlenment agreenent for the
paynent by the conpany of specified paynents at specified
intervals over a specific period in satisfaction of the claim
t hat has been nmde.

208. (1) Notwi thstanding anything contained in this

Act, where prem ses are insured by -

(a) an owner or occupier; or

(b) an independent contractor,
against risk of injury to visitors or to worknen, as the case
may be, a visitor or a workman who sustains injury on those
prem ses is entitled to claimdirectly under a policy fromthe
conpany with the consent of the owner, occupier or independent
contractor, such consent not to be unreasonably w thhel d.

(2) A person who is entitled to a claimagainst a
conpany under subsection (1), my demand that the owner,
occupi er or independent contractor produce the policy or a
copy thereof for exam nation by him either before or at any
stage of |egal proceedings instituted for the enforcenent of
the claim

(3) Were a policy or a copy of a policy is
produced to a person claimng by virtue of a clai mnmade under
subsection (2), the owner, occupier or conpany is not entitled
torely on any matter expressed in any suppl enentary docunent
that was not produced to the person so claimng; but the
person so claimng may rely on any such suppl enentary docunent
at any time that it comes to his notice.

Mbt or Vehi cl e | nsurance

2009. Sections 10 and 16 of the Road Traffic Act
applies to all conpanies offering notor vehicle insurance in
respect of -

(a) the insurance and coverage of insurance
policies; and

(b) the i nsur ance of certificates of
i nsurance; and

(c) the surrender and notice of |oss of a
certificate of insurance.

210. A conpany carrying on notor vehicle insurance
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busi ness shall issue a certificate of insurance as required by
the Road Traffic Act on or before the expiration of the cover
note or, where no cover note has been issued, within seven
days of receipt of the first premiumor part prem um paid on
behal f of the policy in respect of which that certificate is
SO required.

211. A policy relating to the insurance of a notor
vehicle and any and all hazards and liability arising in
connection with its ownership and operation may limt the
anount which may be cl ainmed by any one person pursuant to the
policy subject to a maximum liability of two and one half
mllion dollars and the anpbunt which nmay be clainmed for any

one event to a maximumliability of thirty mllion dollars.

PART VI ||
M SCELLANEQUS

212. Every conpany shall wthin three weeks of the
end of each quarter of the calender vyear, furnish to the
Comm ssion in the prescribed form a return show ng for that
guarter, the amount of gross prem um inconme and net prem um
income collected in that quarter, wth respect to risks
| ocated in The Bahanas.

213. (1)
Transactions Reporting Act applies shall require its external

Every conpany to whi ch the Fi nanci al

auditor to submt a report during the course of the annua
audit of financial statenments on the adequacy of policies and
procedures relating to noney |aundering pursuant to the
Fi nanci al Transactions Reporting Act;

(2) a copy of the report nust be forwarded to the
Commi ssion within four nonths of the end of the financial year.

214. A conpany shall in accordance with section 215
keep a register of policies at its principal office in The
Bahamas, and the register shall, at all times during the
normal business hours of the conpany, be available for

i nspection by the Conm ssion or by sonme person authorised in
witing by it.

215. (1)
comencenent of this Act shal

Every policy in The Bahamas existing at the
at that date be deened to be
regi stered by the conpany in the register kept at its registry
in The Bahansas.

(2) Every policy in The Bahamas i ssued by a conpany
after the commencenent of this Act shall inmmediately after
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i ssue be registered by the conpany in the register kept at its
registry in The Bahanas.

(3) Unless otherw se agreed by the conpany and the
pol i cyhol der, all noneys payable in respect of a policy shal
be payable at the registry at which it is for the tinme being
regi st ered.

216. Any record required or authorized by the Act to
be prepared and mai ntained by a registered insurer or
regi stered i nsurance internediary -
(a) may be in a bound or |oose-leaf formor a
phot ographic filmform or
(b) may be entered or recorded by any system

of mechani cal or el ectronic dat a
processing or any other information
storage device that s capable of

reproducing any required information in
intelligible witten form wthin a
reasonabl e period or tine.

217. (1) \Were a person has entered into a contract of
insurance wth a conpany, the conpany shall forward to
that person the relevant insurance policy docunents wthin
thirty days of the entering into a contract or such other
tinme as the Conm ssion nmay consi der reasonabl e.

(2) A conpany which contravenes subsection (1) is
guilty of an offence and is |iable on summary conviction to a
fine of one thousand dollars or to inprisonnment for a term of
Si x nont hs.

218. (1) \ere -

(a) the holder of a policy; or
(b) a person claimng the benefit of the
provi sions of section 180 or section 181
in respect of a policy,
claims that the policy, in this section referred to as the
original policy, is lost or has been destroyed, the conpany
i abl e under the original policy may, subject to this section,
upon application by the holder or that person issue to the
applicant a special policy in substitution for the origina
policy.

(2) \Were an application under subsection (1) nmade
by a person referred to in paragraph (b) of that subsecti on,
the conpany shall not issue a special policy unless the
conpany is satisfied that section 180 or 181 shoul d be applied
in favour of the applicant in relation to the policy.

(3) A special policy shall -
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(a) be a copy, as nearly as can be
ascertained, of the original policy in
substitution for which it has been issued,;

(b) contain copies of every endorsenent on the
original policy registered by the conpany;
and

(c) state the reason for the issue of the
speci al policy.

(4) The fact of the issue of a special policy and
the reason for its issue shall be recorded by the conpany in
the appropriate register of policies.

(5 A special policy is valid and available for all
purposes for which the original policy in substitution for
which it has been issued woul d have been valid and avail abl e
and, after the issue of the special policy, the origina
policy in substitution for which it has been issued is void.

(6) Where the conpany fails to issue a specia
policy within six nonths after receipt of an application in
writing fromthe policyhol der, the court may, upon application
by summons, and upon such evidence as to the loss or
destruction of the original policy as the court deens
sufficient, order the conpany, upon such terns and within such
time as the court thinks fit, to issue a special policy.

(7) \Where the holder of a special policy or a
person claimng the benefit of the provisions of section 180
or 181 in respect of a special policy, clains that the special
policy is lost or has been destroyed, this section shall apply
as if the special policy were an original policy issued by the
conpany.

2109. A policy shall not be avoided nerely on the
ground that the person whose life is insured died by his own
hand or act, sane or insane, or suffered capital punishment,
if, upon the true construction of the policy, the conpany
thereby agreed to pay the suminsured in the events that have
happened.

220. (1) Were a contract of insurance contains a
provision with respect to pro rata condition of average, the
condition shall be void and unenforceabl e unless, before the
contract is entered into, the insurer inforns the insured in
witing, in a form satisfactory to the Comm ssion, of the
nature and effect of the condition.

(2) This section shall not apply in respect of a
contract of insurance entered into before the comng into
operation of this Act, but shall apply to any renewal of any
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such contract.

221. Any termor condition of a policy issued after
the comencenent of this Act which limts, to an anpbunt | ess
than the suminsured, the anount payable under the policy in
the event of the death of the |ife insured occurring while on
active mlitary service or as a result of war, shall not have
any force or effect, unless the person who effected the policy
agreed in witing to the insertion in the policy of that term
or condition.

222. Failure on the part of a conpany to conply
with any provision of this Act shall not in any way
i nval i date any policy issued by the conpany.

223. Every policy issued in The Bahamas or to a
person resident in The Bahamas through a person or office in
The Bahamas shall be governed by the | aws of The Bahanmas and
shall be subject to the jurisdiction of the courts of the
Bahamas, notw t hstandi ng any provision to the contrary in the
policy or in any agreenent relating to the policy.

224. (1) \ere any pol i cy S issued after the
comrencenent of this Act in respect of which the premuns are
payabl e or paid in The Bahamas the prem uns shall be payabl e
or paid, as the case nmay be, and any suns payabl e or paid upon
the maturity of such policy shall be payable or paid, as the
case may be, in Baham an dollars or any other currency which
is legal tender in The Bahanas and i s acceptable to the payee.

(2) Notw thstandi ng subsection (1), where a policy
is issued to a non-resident, the prem uns and policy proceeds
or clains may be payable in United States dollars or other
currency with the prior approval of the Central Bank.

225. (1) Subject to rules of court, any conpany
carrying on life insurance business may, after giving notice
in witing to the Conm ssion, pay into the court any noneys
payabl e by the conpany under a contract of life insurance in
respect of which in the opinion of the directors, no
sufficient discharge can otherw se be obtai ned.

(2) The receipt or certificate of the Registrar or
Deputy Registrar of the court shall be a sufficient discharge
to the conpany for the noneys so paid into court and the
nmoneys shall, subject to rules of court and any regul ations
made under this Act, be dealt with according to the order of
the court.

226. (1) A person shall not publish in respect of any
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conpany or in respect of a conpany proposed to be forned
after the commencenent of this Act a prospectus, notice,
circular, advertisenment or other invitation offering to the
public for subscription any shares in the conpany or
proposed conpany, unless the prospectus, notice, circular,
advertisenent or other invitation is first submtted to and
approved by the Comm ssion.

(2) A person acting as pronoter of a proposed
conpany shall not accept any office of profit in the conpany
or any paynent of pecuniary advantage other than as provided
in any such prospectus, notice, circular, advertisenment or
ot her invitation.

227. Wer e any notice, advertisenent or other
of ficial publication of a conpany contains a statenent of the
anount of the authorised capital of the conpany, the
publication shall also contain a statenent of the anmount of
the capital which has been subscribed and the anount pai d-up.

228. (1) A conpany that does not have shareholders
shall within one year after it is registered under this Act
make arrangenents for a system of voting either by way of
proxy in accordance with section 79 of the Conpanies Act or by
post in accordance with this section.

(2) Were the conpany intends to use a system of
voting by post, it shall nmake arrangenents for -

(a) the establishnment of a postal voters’ rol
in relation to wvoting in contested
el ections of directors of the conpany or
on questions as to the alterations of the
instrunments, constituting the conpany or
of the articles of association or other
rul es of the conpany;

(b) the enrolnment on the postal voters’ rol
of any nenber of the conpany entitled to
vote in elections of the conpany or on the
gquestions who applies to be so enroll ed,

(c) the voting by post in any election or on
any such question by every nenber so
enrol | ed; and

(d) the making of inspections of the posta
voters’ roll and the taking of copies of,
or extracts from the roll, on and after
the close of nom nations and before the
close of the voting in the election, by
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any person nomnated for election as a
di rector of the conpany,
and all regular votes of nenbers given in pursuance of the
arrangenents shall be valid and effectual for all purposes.
(3) Where a nenber of a conpany enrolled on the
postal voters’ roll of the conpany fails to exercise his right
to vote by post on three consecutive occasions on which he is
entitled so to vote, the conpany nay renove his nane fromthe

roll, but the nenber shall be eligible for re-enrol nent.
229. Any person may, upon paynent of such fee as is
prescribed, inspect at the office of the Comm ssion any

docunment furnished to the Conmm ssion under section 60 and
mai ntai ned in the Register pursuant to section 19 and neke a
copy of, or extract from the docunent.

230. Every docunent purporting to be certified by
the Comm ssion to be a docunent |odged wth it wunder this
Act, and every docunment purporting to be simlarly certified
to be a copy of such a docunent, shall be deened to be that
docunent or copy, as the case may be, and shall be received in
evidence as if it were the original docunent, unless sone
vari ation between it and the original docunent is proved.

231. Any docunent required by or under this Act to
be signed by a director or the principal officer of a
conpany nay be signed by any other officer of the conpany if
that officer is authorised by the board of directors to so
sign and the board of directors has notified the Conm ssion in
witing of the authorisation.

232. Where a docunent is, by this Act, required to
be printed, the Comm ssion may, in its discretion, permt it
to be typewitten or |ithographed or to be reproduced by any
mechani cal neans approved by the Conmm ssion.

233. (1) Wthout prej udi ce to section 7 of the
Interpretation and General C auses Act, where a notice is
required or permtted by this Act to be given to or served
upon a person, the notice shall be in witing and may be gi ven
or served -

(a) in the case of a notice addressed to a
person ot her than a conpany, by serving it
upon him personally or by sending it by
regi stered post addressed to him at his
usual or last known place of abode or
busi ness; and

(b) in the case of a notice addressed to a
conpany, by serving it personally upon the
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person |ast known to the Conm ssion as
being a director or the principal
representative or officer of the conpany
or by sending it by registered post
addressed to himat his address | ast known
to the Comm ssion or to the address filed
with the Comm ssion under subsection (1)
of section 23,
and if it is so sent by post, shall be deenmed to have been
given or served on the date shown on the postal receipts as
the date on which it was delivered, or if no such date is
shown, fourteen clear days after the date of posting.

(2) In this section, the expression “conpany”
includes a body corporate that has ceased to carry on
I nsurance business in The Bahanas.

234. (1) The Conmm ssion may collect such statistics at
such times as may, in the Comm ssion’s opinion, be necessary
or desirable.

(2) For the purpose of enabling the Comm ssion to
collect statistics under this section, every conpany shal
provide the Commssion with such particulars as nmay be
prescri bed.

235. Any person aggrieved by a decision of the
Comm ssion on any matter pursuant to this Act may appeal to
the Suprenme Court in accordance with rules of Court.

236. (1) \ere -

(a) the application for registration of an
i nsurance conpany under Part 111, an
associ ation of underwiters under Part IV
or of any person under Part V is refused,
(b) an insurance conpany, an association of
underwiters or a person is registered
under Part Il1, Part IV or Part V, as the
case may be;
(c) the registration of an insurance conpany,
an association of underwiters or of any
person under Part I1I1, Part IV or Part V,
as the case may be, is cancell ed,
t he Comm ssion shall cause notice of the refusal, registration
or cancellation to be published at | east once in the Gazette
and in a newspaper published in The Bahansas.

(2) The Conmmi ssion shall fromtinme to tinme cause to
be published in the Gazette and in a newspaper published in
The Bahamas up-to-date lists of conpanies, associations of
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underwiters and persons regi stered under Part 111, Part IV or

Part V, as the case may be.

237.

238.
anything to be done within a specified period of tine and no

Subj ect to this section, no person who -

(a)

(b)

(c)

(d)

(e)

carries on any class of insurance
busi ness specified in subsection (1) of
section 3 may have or use, or continue to
have or wuse, the word “lnsurance” or
“Assurance”, or any derivative thereof, in
the nane under which that person is
carrying on business, unless that person
IS regi stered or exenpt ed from
regi stration under this Act;

carries on any class of insurance busi ness
specified in subsection (1) of section 3
may have or use, or continue to have or
use, in the name under which that person
is carrying on business any words
indicating that the person is an insurer
unless that person is registered or
exenpted fromregi stration under Part |11;
is registered under Part |11 may, w thout
the witten consent of the Comm ssion,
carry on any insurance business unless
that person has and uses as part of the
busi ness nane of such person the word
“I nsurance” or “Assurance” or a derivative
t her eof ;

is registered under Part V as a broker
may, W thout the witten consent of the
Comm ssion, <carry on business as such
unl ess that person has and uses as part of
t he busi ness nane of that person the words
“Insurance Broker” or “Assurance Broker”
is registered under Part V as an agent or
sub-agent and not also registered under
Part 111 may, without the witten consent
of the Conm ssion, carry on business as
such unl ess such person has and uses as
part of the business nane of such person
the words “Insurance Agent” or “Assurance
Agent ”.

Were any provision of this Act requires

provision is made for the extension thereof, that period may
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in any particul ar case be extended by the Conm ssion.

239. No conpany, association of underwiters or
internmediary shall enter into any arrangenment for the
provision of technical or managenent services outside The
Bahamas in respect of a conpany, association or internediary
doing business in The Bahamas unless first submtting a
witten copy of the intended agreenent to the Conm ssion, and
obtaining in witing, the approval of the Conm ssion.

240. (1) The Comm ssion may nmake regul ations for giving
effect to this Act and, in particular, the regulations may
make provision in relation to all or any of the follow ng -

(a) the prescribing of anything required or
permtted by this Act to be prescribed,

(b) the forns to be used in connection wth
any of the provisions of this Act;

(c) the fees to be paid by registered insurers
and i nsurance internediaries;

(d) the matters in respect of which other fees
shall be payable and the anmount of such
f ees;

(e) deposits by conpanies;

(f) the mai ntenance and i nvestnent of funds by
conpani es;

(g) the recovery of the expenses of any
i nvestigation under this Act;

(h) the assignnent of policies generally or by
way of nortgage or upon trust;

(i) the disposal and vesting of policy noneys
whi ch have remained unclainmed for the
prescri bed peri od;

(j) the recognition of examning bodies in
respect of the qualifications for
regi stration of brokers, sal esnen, agents
and sub-agents;

(k) amalgamations and transfers fallingwthin
section 66;

(I') the registers to be kept for the purposes
of this Act;

(m where there is no provision or not
sufficient provision in this Act in
respect of any matter or thing necessary
to give effect to this Act, the manner or
form in which the deficiency is to be
suppl i ed.
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(2) Notw thstanding section 25(e) of t he
Interpretational and General C auses Act, any regulation may
provide for the inposition of a fine not exceeding ten
t housand dollars or inprisonnment for a termnot exceeding two
years or both for any contravention of any of the provisions
of the regul ations.

(3) Regulations may contain such incidental or
suppl enmentary provisions as appear to the Conm ssion to be
expedi ent for the purposes of the regul ations.

241. Subject to this Act and to the Regul ations
prescri bed under section 240, the Conmmi ssion may fromti nme and
time issue guidelines for the better managenent of insurance
conpani es, rei nsurers, associations and internediaries
regi stered under this Act.

242. Every registered insurer shall take such steps
as are reasonably necessary to ensure that -

(a) policies issued by that insurer;

(1) provide fair value to policyhol ders;

(it do not contain provisions which are
likely to inperial the insurer’s
financial position; and

(b) new policies are devel oped in accordance
with standards of sound business and
financi al practice.

243. (1) Every registered insurer that authorizes one or
nore agents to act on its behalf shall establish and maintain
a systemthat -

(a) 1is reasonably designed to ensure that each
agent conplies with the requirenents of
this Act and any regulations nade
her eunder ;

(b) provides for the screening of each agent
for suitability to carry on business as an
agent .

(2) An insurer shall report to the Comm ssion if it
has reasonabl e grounds to believe that an agent who acts on
its behalf is not suitable to carry on business as an agent.

244, Wthout prejudice to any special power of
exenption howsoever expressed conferred by any ot her provision
of this Act, the Conm ssion nay by order -

(a) declare that, wth effect from a date
specified in the order, such of the
provision of this Act as my be so
specified shall not apply in relation to
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such class or division of insurance
busi ness as nmay be so specified;

(b) in the case of any insurance conpany or
cl ass of insurance conpany or any other
person or class of persons direct that,
subj ect to such conditions, if any, as it
thinks fit, insurance business of a class
specified in subsection (1) of section 3
shall be treated as if it were insurance
busi ness of another class so specified or
as if it were insurance business of a
cl ass not so specified;

(c) exenpt, subject to such conditions, if
any, as it thinks fit, any insurance
conpany or class of insurance conpany or
any other person or class of person from
all or any of the provisions of this Act.

245. (1) Any person who contravenes -

(a) any provision of this Act;

(b) any provision of any statutory i nstrunent,
or

(c) any direction or requirenent given or nmade
by the Commssion or an inspector
appoi nted under section 73,

is guilty of an offence, unless he can prove that he did not
knowi ngly commt the contravention or om ssion the burden of
proof of which shall be on himand, in the case of a default
in conplying wth any such provision, direction or
requi renent, the offence shall be deenmed to be continued so
|l ong as the default continues.

(2) \Were an offence against this Act is commtted
by a conpany and the offence is proved to have been commtted
wi th the consent or connivance of, or to have been facilitated
by any negl ect on the part of any director, principal officer,
or other officer or an actuary or auditor of the conpany, he,
as well as the conpany, shall be deened to be guilty of the
of f ence.

(3) Where any docunent required by or under this
Act to be signed by any person is false in any particular to
the know edge of the person who signs it, that person is
guilty of an offence.

(4) Notwithstanding any limtation on the tinme for
the taking of proceedi ngs under any Act, summary proceedi ngs
for an offence against this Act nay be commenced at any tine
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within three years from the date on which evidence of the
of fence cones to the know edge of the Conm ssion.

(5) For the purposes of this section, a certificate
purporting to be signed by the Comm ssion as to the date on
whi ch that evidence cane to its know edge shall, in any such
summary proceedi ngs, be concl usive evidence of that date.

(6) Any proceedings against a conpany for an
of fence against this Act shall be w thout prejudice to any
proceedi ngs for the judicial managenent, or the w ndi ng-up of
the conpany or of any part of the business of the conpany
whi ch may be taken in respect of the matter constituting the
of f ence.

246. All offences against this Act for which no
other penalty is prescribed shall be punishable on sunmmary
convi ction thereof -

(a) in the case of a conpany, by a fine not
exceedi ng ten thousand dollars, and where
the offence is a continuing offence, by a
further fine of one thousand dollars for
every day during which the offence
conti nues, and

(b) in the case of an individual, by a fine
not exceeding three thousand dollars or
i nprisonment for one year, and where the
offence is a continuing offence, by a
further fine of three hundred dollars for
every day during which the offence
conti nues.

247. (1) Notw thstanding section 246, or any other
provisions in this Act, the Conm ssion may where it is
satisfied under section 245 that a registered insurer, an
associ ation of underwiters, or an internediary has committed
an of f ence:

(a) inpose a penalty on the registered insurer,
association of wunderwiters or internediary
whi ch may i ncl ude:

(i) a public reprimnd;
(1i) a ban on carrying out certain operations;
(rit) the tenporary suspension of a
manager; or
(iv) the rescinding of the approval a princi pal
representative, auditor, or actuary; or

(b) order the registered insurer, association of

underwiters or internediary to pay a fine
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based on the anobunts set out in section 246.

(2) \Were the conmm ssion nmakes an order under this

section -

(a) the order shall be put in witing;

(b) the order shall specify the offence which
the registered insurer, association, or
intermediary committed and the penalty
i nposed by the Conm ssion;

(c) a copy of the order shall be given to the
regi stered insurer, associ ati on, or
i nt er medi ary;

(d) once the registered insurer, association,
or intermedi ary pays the fine as ordered,
it shall not be liable to any further
prosecution in respect of the offence and
where any such prosecution is brought it
shall be a good defence for the registered
i nsurer, association, or internediary to
prove that the offence with which it is
charged has been dealt with under this
section; and

(e) the order may be enforced in the sane
manner as an order of the court.

248. (1) There shall be established a commttee, to be
know as the |Insurance Advisory Conmttee (hereafter referred
to as “Commttee”), to advise the Comm ssion with respect to
general matters relating to the insurance industry within or
out si de The Bahamas, and with respect to such other matters as
may be deemed relevant to the insurance industry in The
Bahanas.

(2) The Commttee shall advise the Conmm ssion on
any matter which may be referred to it, and may also, on its
own initiative, provide advice to the Conmm ssion concerning
any matters set out in subsection (1).

(3) The conposition of, appointnments to and ot her
matters related to the Commttee shall be prescribed by
regul ati ons.

249. Sections 130 to 133 and section 191 of the
Conpani es Act, 1992 shall not apply to a conpany registered
under this Act.

250. The Married Wnen's Property Act or any
legislation in force relating to married persons’ property,
insofar as it creates a statutory trust of alife policy shal
have no effect in relation to sections 160 to 169 of this Act.
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251. (1) A reference -
(a) in a law of The Bahanmas; and
(b) in any docunent,
in force immediately before the date of the comng into
operation of this Act to the forner Registrar shall be read,
deened and taken to refer to the Conmm ssion.

(2) The persons who inmmedi ately before the com ng
into operation of this Act was the Registrar and Deputy
Regi strar under the repealed Act shall continue in office
under t he new title of Superi nt endent and Deputy
Superintendent respectively on the sanme terns and conditions
as existed before the comng into operation of this Act.

(3) Notwthstanding anything to the <contrary
contained in this Act, with respect to conpanies carrying on
i nsurance business in The Bahamas and internedi aries carrying
on the business of insurance internmediation in The Bahamas
imediately prior to the comng into force of this Act, the
period of tinme within which such conpanies or internediaries
shall conmply with the Act, the regulations or any portion
t hereof, shall be twelve nonths or such | onger period of tine
as the Conm ssion may designate by notice published in the
Gazette.

252. The | nsurance Act is hereby repeal ed.

FI RST SCHEDULE (section 4)

THE | NSURANCE COWMM SSI ON OF THE BAHAMAS
A Body Corporate

1. (1) The Comm ssion shall consist of the follow ng
persons to be appointed by the Governor-General after
consultation with the Mnister, that is to say -

(a) the Superintendent of | nsurance ex
of ficio;

(b) the Deputy Superintendent of |Insurance ex
of ficio;

(c) three to five other Conm ssioners, being
persons appearing to the Governor- Gener al
to have wi de experience in, and to have
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shown capacity in, insurance, financial or
comercial matters, industry, law, or
adm ni stration.

(2) The Conm ssion may make bye-| aws regul ating the
conduct of the Comm ssion’ s business, and nmay nmake regul ati ons
and issue orders for the purpose of giving effect to the
provi sions of this Act.

(3) Sections 2 to 9 shall have effect in relation
to the Commssion and Comm ssioners other than the
Superi ntendent and Deputy Superi nt endent.

2. (1) Each Comm ssioner shall, subject to the
provi sions of this paragraph, hold and vacate his office in
accordance with the ternms of his appointnment and shall, on
ceasing to hold office, be eligible for reappointnent.

(2) A Comm ssioner shall not be appointed or re-
appoi nted for a period exceeding four years.

3. The Governor-General nmay appoint any person
eligible to be appointed a Comm ssioner to act tenporarily in
the place of any Comm ssioner who is absent or unable to act.

4. Any Conmm ssioner may at any tinme by notice in
witing to the Governor-General resign his office.

5. If the CGovernor-CGeneral is satisfied that a
Comm ssi oner -

(a) has been absent fromneetings | onger than
t hree consecutive nmont hs wi t hout
perm ssion of the Conmm ssion;
(b) has becone bankrupt or nade arrangenents
with his creditors;
(c) 1is incapacitated by physical or nental
i1l ness; or
(d) is otherwi se unable or unfit to discharge
the functions of a Conm ssioner,
t he Governor-Ceneral may declare his office as Conm ssioner to
be vacant and shall notify that fact in such manner as the
Governor-General thinks fit, and thereupon that office shal
become vacant.

6. The nane of all the Comm ssioners and every
change therein shall be published in the Gazette.

7. The Comm ssion shall pay to the Comm ssioners
such remuneration (if any), whether by way of salary,
honorariumor fees, as the Governor-Ceneral may determ ne and,
if a person ceases to be a Comm ssioner and it appears to the
Governor-Ceneral that there are special circunstances which
may nmake it right that the person shoul d receive conpensati on,
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t he Governor-Ceneral may require the Comm ssion to pay to that
person a sum of such amunt as the Governor-Ceneral may
det erm ne

8. The Superintendent, or in case of his absence
or inability, the Deputy Superintendent , shall -

(a) preside as chairman at the neetings of the
Comm ssi on;

(b) be responsible to the Comm ssion for the
execution of its policies;

(c) except as nay otherwi se be provided in
this Act, the bye-laws or resolutions of
the Comm ssion, have the power to act
contract, and sign instrunents and
docunent s on behal f of the Conm ssion and,
pursuant to the resolutions of the
Comm ssi on, del egate such power to other
of ficers of the Conmm ssion.

9. (1) The Commi ssion shall neet as often as may be
required for the due performance of its functions, and in any
case at | east once every nonth.

(2) A neeting of the Conm ssion -

(a) may be convened by the Superintendent or,

i n his absence, the Deputy Superi ntendent;

or
(b) shall be convened on the witten
requisition of t wo conmi ssi oners

specifying the reasons for which the
meeting is required.

(3) Three Comm ssioners (of whom one shall be
ei ther the Superintendent or the Deputy Superintendent) shal
forma quorum at any neeti ng.

(4) A decision shall be adopted by a sinple
majority of the Conmm ssioners present, and in the case of an
equality of votes the person presiding at the neeting shal
have and exercise a casting vote.

(5) A Conmm ssioner who is directly or indirectly
interested otherw se than as a Comm ssioner or in common with
ot her Conmm ssioners in a contract or other transaction nade or
proposed to be made by the Comm ssion, shall disclose the
nature of his interest at the first neeting of the Conm ssion
at which he is present after the relevant facts have cone to
his know edge, and any such disclosure shall be recorded in
the mnutes of the Conmm ssion, and after the disclosure that
Comm ssioner shall not take part in any deliberation or
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decision of the Comm ssion with respect to that contract or
transacti on.

(6) Mnutes of each neeting of the Comm ssi on shal
be kept in such formas the Conm ssion nmay determ ne.

(7) No act or proceedi ng of the Comm ssion shall be
invalidated nerely by reason of any vacancy in the Conmm ssion
or of any defect in the appointnment of a Conm ssioner.

(8 No action, suit, prosecution or ot her
proceedi ngs shall be brought or instituted personally against
any Commi ssioner in respect of any act done bona fide in
pursuance of the execution or intended execution of this Act.

(9) \VWhere any Conmmi ssioner is exenpt fromliability
by reason only of the provision of sub-paragraph (8), the
Comm ssion shall be liable to the extent that it would be if
the nmenber were an enpl oyee or agent of the Conmm ssion.

Appoi nt mrent of the Superi ntendent

10. The Governor-CGeneral shall appoint a person to
be the Superintendent of Insurance and a person to be the
Deputy Superintendent of |nsurance, bei ng persons appearing to
t he Governor-General to have w de experience in, and to have
shown capacity in, insurance, actuarial or financial matters,
| aw or adm ni stration.

11. The person appoi nted Superintendent shall be
the Chief Executive Oficer of the office of the Insurance
Comm ssi on and shall have charge of the day to day managenent
and operation of the office.

12. The person appointed Deputy Superintendent
shal | perform such functions in relation to the office of the
Superintendent as are delegated to him by the Superintendent
and in the event of the Superintendent’s inability to act or
a vacancy in the office of the Superintendent, the Deputy
Superintendent shall have and may exercise the functions of
t he Superint endent.

13. The persons appoi nt ed Superi ntendent and Deputy
Superi nt endent shall be appointed by instrument in witing for
a period not exceeding five years and shall be eligible for
re-appoi ntnment, they shall be appointed on such terns and
conditions as may be set out in their instrunments of
appoi ntnment, and such terns and conditions may not be altered
to their disadvantage during their tenure in office.

14. The Governor-General by instrunment in witing
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may, for just cause and after an appropriate investigation,
revoke the appoi ntnment of the person appoi nted Superint endent
or Deputy Superintendent.

15. The person appoi nted Superintendent or Deputy
Superintendent may at any tinme resign his office by instrunent
in witing addressed to the Conm ssion.

16. Not wi t hst andi ng paragraph 13, the Governor-
General may revoke the appointnment of the person appointed
Superintendent or Deputy Superintendent where -

(a) the person has becone bankrupt or has not
made arrangenents with his creditors;

(b) the person has becone incapacitated by
physi cal or nental illness; or

(c) the personis otherwi se unable or unfit to
di scharge the functions of his office.

17. The person appoi nted Superintendent or Deputy
Superintendent shall not borrow noney from any insurance
entity or fromany related institution unless he first inforns
the Comm ssion in witing of his intention to do so.

18. (1) The person appointed Superintendent or Deputy
Superintendent shall not, while holding office as such, hold
any other office of enploynent, whether renunerated or not,
wi t hout prior approval of the Conmm ssion.

(2) Neither the person appoi nted Superintendent or
t he Deputy Superintendent may -
(a) be a nenber of either House of Parlianent;
(b) be a director, officer or servant of an
i nsurance entity; or
(c) be a shareholder holding a controlling
interest in an insurance entity.

19. There shall be paid from the funds of the
Comm ssion to the person appointed Superintendent or Deputy
Superi nt endent such renunerati on whet her by way of honorarium
salary or fees and such other allowances, if any, as the
Comm ssion may determ ne.

St af f

20. (1) The Comm ssion may appoint and enploy at such
remuneration and on such ternms and conditions as the
Commi ssion thinks fit, such officers and enployees as the
Comm ssion considers necessary for the due discharge of the
functions of the Conmm ssion.

(2) The Comm ssion shall have power -
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(a) to pay to or in respect of officers or
enpl oyees of the Comm ssion such pensions
or gratuities;

(b) to make paynents towards the provisions
for such officers and enployees of
pensions and gratuities; or

(c) to maintain for them such pension schenes
(whether contributory or not), as the
Comm ssion may determ ne.

21. Section 22 notw thstanding, the Comm ssion may
indemmify the Superintendent and the Superintendent nmay
indemmi fy any person duly authorized by him under this Act
against the <cost of defending their actions while so
di scharging their functions.

SECOND SCHEDULE (Sections 43, 120 and 142)

PROVI SI ONS RELATI NG TO DEPGOSI TS UNDER
SECTI ONS 43, 120 AND 142

1. The assets which a conpany is required to
deposit with the Conm ssion shall consist of -

(a) cash

(b) unencunbered securities of, or guaranteed
by, the governnent;

(c) other securities, at an accepted val ue and
on the conditions established by the
Comm ssi on; or

(d) any conbination of (a) to (c).

2. (1) Al deposits made by or on behalf of a conpany
pursuant to section 43, 120 or 142 shall be deened to form
part of the assets of the conpany.

(2) Al interest and dividends accrui ng due on any
securities deposited pursuant to section 43, 120 or 142 shal
be paid to the conpany.

3. The Commi ssion shall, on demand by a conpany,
furnish to the conpany a certificate in witing setting out
the nature and extent of any deposit held by the Conmm ssion
under section 43, 120 or 142 in respect of that conpany
together with the particulars of the securities (if any)
formng the whole or part of the deposit.

4. (1) Were the Commssion is satisfied that, by
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reason of depreciation in the value of securities or other
cause, the value of noney and prescribed securities deposited
by or on behalf of a conmpany with it falls short of the val ue
required by Part 11l or Part IV, it shall, by notice in
witing, require the conpany to deposit with it noney or
prescribed securities or both to a value deened by the
Comm ssion to be sufficient to bring the anount of the deposit
to the value required by Part 11l or Part |1V, as the case may
be.

(2) A notice under this paragraph shall not be
i ssued until the Conm ssion has given an opportunity to the
conpany to be heard in connection with the matter.

(3) Any conpany which fails to deposit with the
Comm ssi on noney or prescribed securities or both as required
by it under this paragraph is guilty of an offence, and the
Comm ssion may, if it considers it necessary in the interest
of the policyhol ders, cancel the registration of the conpany.

5. Where any noneys or securities held by the
Comm ssion as, or as part of, the deposit required to be made
by the conpany under section 43, 120 or 142 are |ost, stolen,
destroyed or danmaged whil e so deposited, the injury occasi oned
to all persons interested in the noneys or securities shall be
made good out of noneys to be provided for the purpose by
Par | i anent .

6. (1) A conpany may at any tinme substitute for any
security or cash held by the Comm ssion as, or as part of, the
deposit required to be nade under section 43, 120 or 142, any
prescribed security, but so that the total anount then

deposited is not |ess than the anmount required by Part 111 or
Part 1V, and any security so substituted shall be subject to
the sane charge or liability as the security or cash
W t hdr awn.

(2) (a) when a conmpany has ceased to transact
busi ness and has given witten notice to
that effect to the Comm ssion, or when
the registration of a conpany has been
cancel l ed, the securities and cash of the
conpany in the hands of the Conmm ssion
shall not be delivered to the conpany
until all his outstanding risks are
insured or until surrenders thereof are
obtained to the satisfaction of the
Comm ssi on;

(b) upon nmaki ng application for its securities
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or cash, a conpany shall file with the
Commi ssion, in respect of all policies
i ssued | ocal ly, a list of al
policyholders who have not Dbeen so
reinsured or who have not surrendered
their policies and the conpany shall at
the time publish, and continue the
publication at Ieast once a week for
twel ve consecutive weeks, in the Gazette
and in at | east one newspaper published in
The Bahanas and approved by t he
Comm ssion, a notice that he wll apply to
the Comm ssion for the release of his
securities and cash on a certain day not
|l ess than three nonths after the date on
whi ch the notice is first published inthe
Gazette and cal li ng upon the policyhol ders
opposi ng such release to file notice of
their opposition with the Conm ssion on or
before the day so naned,

after the day so naned in the said notice,
if the Commission is satisfied that the
deposit of the conpany wth it is

substantially I n excess of t he
requi renents of Part IIl or Part 1V, as
the case my be, in respect of the

continuing policyholders, it may rel ease
to the conpany such portion of the excess
as it thinks proper in the circunstances,
and shall continue to hold the renai nder
of the deposit for the protection of the
continuing policyhol ders as provided for
in Parts Il and 1V,

thereafter from tinme to tinme as such
policies | apse, or proof is adduced that
t hey have been satisfied, further anounts
my be released on the authority
af oresai d

notw t hstandi ng thi s paragraph, where the
conpany is in liquidation the securities
of such conpany may, on the order of any
court having jurisdiction under this Act
or the Conpanies Act be released by the
Comm ssion to the |iquidator.
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(3) Where the registration of a conpany which has
not commenced to carry on i nsurance business in The Bahamas is
cancelled pursuant to Part 11l or Part 1V, the Comm ssion
shal |l refund to such conpany any noneys and deliver to it any
securities, deposited by it pursuant to section 42, 120 or
142.
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OBJECTS AND REASONS

This Bill seeks to replace the Insurance Act,
1969. The existing Act was the first major piece of
legislation in The Bahamas which attenpted to address the
regul ati on of the donestic insurance market. During the years
since passage of the existing Act, it has not been anended in
any substantial way and has becone increasingly out of date
conpared to legislation in other jurisdictions.

Part |
Prelimnary

This Part defines the terns which are used
t hroughout the Bill. These are quite extensive, with the goal
of mnimzing the need for redefining the same termthroughout
the Bill.

The Bill recognises that the regulation of
certain activities and certain institutions nay not be
appropriate wthin the context of this legislation.
Accordingly, this Part also sets out the activities and
institutions to which the Bill is to apply.

Part |1

| nsurance Conmi SSi on

This Part provides for an i ndependent insurance
Comm ssion to be established as a body corporate. Along with
the First Schedule it also addresses certain admnistrative
matters in connection wth the establishnent of a
Superintendent of Insurance who replaces the existing
Regi strar. It al so establishes the powers and responsibilities
of the Superintendent.

Part 111

Regul ati on of | nsurance Conpani es

This Part inposes registration requirenments on
insurers and internediaries. It also inposes sone general
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restrictions and prohibitions on insurers, internediaries, and

others, including the requirenment that insurers not engage in

both |ife business and general business.

Lat er

Parts inpose nore specific restrictions

on the activities in which insurers and i nternedi ari es engage.

This Part al so i nposes particular requirenents

on insurers. In
matt er s-

(a)

(b)

(c)

(d)

(e)

()

(9)

(h)

(i)

(J)

(k)

particular, it addresses the follow ng

insurers are required to mintain a
m ni mrum degree of capital, as set out in
regul ations, with transitional provisions
for existing insurers;

all new and existing insurers are required
to apply for registration under the Bill,
and an approval procedure is specified;
insurers nust neet certain conditions to
be eligible to be registered;

grounds are set out, and a procedure is
established, with respect to cancell ation
of registration;

t he Superintendent is enpowered to inpose
restrictions on new business;

insurers are required to vest with the
Superintendent certain deposits as set out
in the regul ations;

foreign insurers are required to vest
assets in trust in The Bahamas, in a
manner to be set out in regulations,
sufficient to neet their liabilities;
insurers are required to adhere to the
princi pl es of sound and prudent insurance
managenent busi ness practice and
i nvestnment and |l ending policies, and are
further subject to certain specific
restrictions;

borrowi ng and pledging restrictions are
i nposed on insurers;

specific accounting and admnistrative
requirenents are inposed on insurers
i ncl udi ng annual consol i dat ed and
unconsol i dated financial statenents and
audit requirenents;

for |life insurance Dbusiness, annua
actuarial reviews are required,
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t he appoi ntnent of actuaries and auditors
is required, and specific duties and
responsibilities are inposed upon them
restrictions are placed on the transfer of
I nsurance busi ness;

notification requirenents are inposed in
respect of various changes which may
occur;

supervisory approval is required wth
respect to changes in control and
owner shi p;

restrictions are inposed with respect to
reinsurance with affiliated entities and
additional restrictions may be inposed by
regul ati ons;

rules and procedures are set out wth
respect to wi ndi ng-up and | i qui dati on, and
the priority of claimants is established;
insurers are required to maintain certain
records and file certain returns; and
mutual insurers wi shing to becone stock
insurers and stock insurers wishing to
become mutual insurers nust obtain the
approval of the Superintendent.

Part |V

Regul ation of Associations of Underwiters

This Part inposes particular requirenents on

Associ ati ons of Underwriters.

Part V

Regul ation of Internediaries

t he nmanner
particul ar,

This Part inposes particular requirenents on
in which intermedi ari es conduct their business. In

it addresses the followng matters -

(a)

(b)

all new and existing internediaries are
required to apply for registration under
the proposed Act, and an approval
procedure is specified;

i nternediari es nmust neet certain
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condi tions to be eligible to be
regi st ered;

(c) grounds are set out, and a procedure is
established, with respect to cancell ation
of registration;

(d) notification requirenents are inposed in
respect of various changes which may
occur;

(e) supervisory approval is required wth
respect to changes in ownership and
control

(f) in sonme circunstances, insurers are bound
by the action of the internediaries
t hr ough whi ch their product s are
di stri but ed;

(g) internediaries are nmade personally liable
for engaging in unauthorised activities;

(h) certain business practices are restricted
or prohibited; and

(1) internediaries are required to maintain
certain records and file certain returns.

Part VI

Provisions Relating to Long-term Busi ness

This Part inposes particular requirenents on
the manner in which insurers conduct their business. These

include provisions relating to all long term insurance
business and provisions relating to general insurance
busi ness.
In particular, it addresses the follow ng
matters -
(a) all insurance business -
(1) prem um rates nust be approved

by an actuary;

(11) restrictions are inposed on
paynment of certain conm ssions,

(rit) t he Superi nt endent IS to
approve policy fornms;

(1v) policy docunents are to be
del i vered to pol i cyhol ders
W t hin a specified tine,
failing which no premuns are
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(v)

(vi)

(Vii)

(Viii)

(i x)

(x)

all life i

(i)

(i)

(iii)

(iv)

(v)

(vi)

char geabl e t hereon

rules are inposed with respect
to lapse and termnation of
poli ci es;

mnors are specifically nade
eligible for certain types of
cover age;

a procedure is established for
t he repl acenent of | ost
pol i ci es;

policy proceeds are required to
be paid wthin a specific tine,
failing which they are to bear
interest at market rates from
the date of the event pursuant
to which they becane payabl e;
uncl aimed policy proceeds are
to be forwarded to the Central
Bank on a yearly basis; and
structured settlenents are
specifically authorized.
nsurance business -

policies and policy proceeds
are exenpted from clains of
creditors;

applicants for insurance are
required to disclose certain
matters;

i nsurance policies nust clearly
di scl ose certain matters;

rules are inposed with respect

to t he desi gnati on of
beneficiaries including the
desi gnation of irrevocabl e

benefici ari es;

rules are inposed with respect
to paid-up policies, surrender
values and the non-forfeiture
of policies; and

provision is mde for the
transfer of certain policies
upon death

life insurance busi ness -

(i)

disclosure in an insurance
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policy of the right to obtain
di vidends is required,

(i) a beneficiary under a group
policy is given the right to
sue the insurer to enforce
paynent of entitlenents; and

(rit) rules are inposed with respect
to prem um recei pt books.

(d) general insurance business -

(1) policyholders are given the
right to assign the benefits of
a contract of insurance; and

(1) third parties are given the
right to enbrace a claim
against an insurer in certain
ci rcunst ances.

Part VI I
Provisions relating to

Gener al | nsurance Busi ness

This Part inposes particular requirenents on
the manner in which insurers contract |ong-term insurance
busi ness.

In particular it addresses the follow ng
matters -

(a) insurers are given the power to limt
their liability in connection with notor
vehi cl e i nsurance; and

(b) the Mnister is given the power to
establish an insurance fund in certain
ci rcunst ances.

Part VIII
M scel | aneous

This Part addresses various matters, including
quarterly returns from insurers, anti-noney |aundering
reports, the establishnent and puni shnent of offences, and t he
application of the Married Wnen’s Property Act.



